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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3382 
CIVIL  WAR  CENTENNIAL 
By  the  President  of  the  United  States 
of  America 
A  Proclamation  ‘ 

The  years  1961  to  1965  will  mark  the 
one-hundredth  anniversary  of  the  Amer¬ 
ican  Civil  War. 

That  war  was  America’s  most  tragic 
experience.  But  like  most  truly  great 
tragedies,  it  carries  with  it  an  enduring 
lesson  and  a  profound  inspiration.  It 
was  a  demonstration  of  heroism  and 
sacrifice  by  men  and  women  of  both  sides 
who  valued  principle  above  life  itself  and 
whose  devotion  to  duty  is  a  part  of  our 
Nation’s  noblest  tradition. 

Both  sections  of  our  now  magnificently 
reunited  country  sent  into  their  armies 
men  who  became  soldiers  as  good  as  any 
who  ever  fought  under  any  flag.  Mili¬ 
tary  history  records  nothing  finer  than 
the  courage  and  spirit  displayed  at  such 
battles  as  Chickamauga,  Antietam, 
Kenesaw  Mountain,  and  Gettysburg. 
That  America  could  produce  men  so 
valiant  and  so  enduring  is  a  matter  for 
deep  and  abiding  pride. 

The  same  spirit  on  the  part  of  the 
people  at  home  supported  and  strength¬ 
ened  those  soldiers  through  four  years  of 
great  trial.  That  a  Nation  which  con¬ 
tained  hardly  more  than  thirty  million 
people,  North  and  South  together,  could 
sustain  six  hundred  thousand  deaths 
without  faltering  is  a  lasting  testimonial 
to  something  unconquerable  in  the 
American  spirit.  And  that  a  transcend¬ 
ing  sense  of  unity  and  larger  common 
purpose  could,  in  the  end,  cause  the  men 
and  women  who  had  suffered  so  greatly 
to  close  ranks  once  the  contest  ended 
and  to  go  on  together  to  build  a  greater, 
freer,  and  happier  America  must  be  a 
source  of  inspiration  as  long  as  our 
country  may  last. 


By  a  joint  resolution  appi*oved  on  Sep¬ 
tember  7,  1957  (71  Stat.  626) ,  the  Con¬ 
gress  established  the  Civil  War  Centen¬ 
nial  Commission  to  prepare  plans  and 
programs  for  the  nationwide  observances 
of  the  one-hundredth  anniversary  of  the 
Civil  War,  and  requested  the  President  to 
issue  proclamations  inviting  the  people 
of  the  United  States  to  participate  in 
those  observances. 

NOW,  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  invite  all 
of  the  people  of  our  country  to  take  a 
direct  and  active  part  in  the  Centennial 
of  the  Civil  War. 

I  request  all  units  and  agencies  of 
government — Federal,  State,  and  local — 
and  their  officials  to  encourage,  foster, 
and  participate  in  Centennial  observ¬ 
ances.  And  I  especially  urge  our  Na¬ 
tion’s  schools  and  colleges,  its  libraries 
and  museums,  its  churches  and  religious 
bodies,  its  civic,  service,  and  patriotic 
organizations,  its  learned  and  profes¬ 
sional  societies,  its  arts,  sciences,  and 
industries,  and  its  informational  media, 
to  plan  and  carry  out  their  own  appro¬ 
priate  Centennial  observances  during  the 
years  1961  to  1965;  all  to  the  end  of  en¬ 
riching  our  knowledge  and  appreciation 
of  this  momentous  chapter  in  our 
Nation’s  history  and  of  making  this 
memorable  period  truly  a  Centennial  for 
all  Americans. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
sixth  day  of  December  in  the  year  of  our 
Lord  nineteen  hundred  and 
tsEALl  sixty,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundred  and  eighty-fifth. 

Dwight  D.  Eisenhower 

By  the  President, 

Christian  A.  Herter, 

Secretary  -of  State. 

|F.R.  Doc.  60-11644;  Filed,  Dec.  8,  1960; 

10:18  a.m.] 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Justice 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  <h>(3)  of 
§  6.308  is  revoked. 

(R.S.  1753,  sec.  2,  22  Stat.  403.  as  amended; 
5  U.8.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

I  seal  1  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(P.R.  Doc.  60-11477;  Piled.  Dec.  8.  1960; 
8:53  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

PART  718— DETERMINATION  OF 
ACREAGE  AND  PERFORMANCE 

Determination  and  Adjustment  of 
Excess  Acreage 

Basis  and  purpose.  This  amendment 
is  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(7  U.S.C.  1301  et  seq.),  the  Sugar  Act  of 
1948,  as  amended  (7  U.S.C.  1100  et  seq.), 
the  Agricultural  Adjustment  Act  of  1949 
as  amended  (7  U.S.C.  1441  et  seq.),  and 
the  Soil  Bank  Act  (7  U.S.C.  1801  et  seq.) , 
to  prescribe  the  provisions  of  §  718.13(a) 
(24  F.R.  4223,  25  F.R.  7237,  and  25  F.R. 
12166)  and  to  make  clear  that  the 
amendment  pertaining  to  §  718.13(a)  as 
published  in  25  F.R.  7237,  dated  August 
2,  1960,  was  not  intended  to  rescind  or 
nullify  the  provisions  prescribed  in 
8  718.13(a)  (1),  (2),  (3).  and  (4)  as 
published  in  24  F.R.  4223,  dated  May  27, 
1959. 

Since  this  amendment  is  issued  for  the 
purpose  of  clarifying  the  provisions  deal¬ 
ing  with  the  conditions  governing  the 
determination  and  adjustment  of  excess 
acreage,  it  is  hereby  determined  that 
compliance  with  the  notice,  public  pro¬ 
cedure,  and  effective  date  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003)  is  impracticable  and  con¬ 
trary  to  the  public  interest  and  that  this 
amendment  shall  become  effective  upon 
publication  in  the  Federal  Register. 

Section  718.13(a)  (24  F.R.  4223,  25  F.R. 
7237,  and  25  F.R.  12166)  is  amended  to 
read  as  follows: 

12588 


§  718.13  Determination  and  adjust nient 
of  excess  acreage. 

(a)(1)  General.  If  the  farm  operator 
or  other  producer  on  the  farm  elects  to 
dispose  of  excess  acreage  or  otherwise 
adjust  a  previously  determined  acreage 
in  accordance  with  the  applicable  regu¬ 
lations,  the  farm  shall  be  revisited  for 
the  purpose  of  determining  the  adjusted 
acreage  under  the  conditions  outlined 
in  this  section.  Unless  the  requirements 
for  the  measurement  of  an  adjusted 
acreage  are  met  by  the  farm  operator  or 
other  producer,  the  acreage  as  deter¬ 
mined  prior  to  such  adjustment  shall  be 
considered  as  the  acreage  of  the  com¬ 
modity  on  the  farm  in  determining 
whether  the  applicable  farm  allotment 
has  been  exceeded.  When  the  producer 
must  pay  the  cost  of  determining  the 
adjusted  acreage,  the  amount  required 
shall  be  as  determined  by  the  county 
committee  with  the  approval  of  the  State 
committee. 

(2)  Peanuts.  Farms  will  be  revisited 
to  determine  the  initially  adjusted  pea¬ 
nut  acreage  at  the  expense  of  the  ASC 
county  office  when: 

(i)  The  total  acreage  of  peanuts  on  an 
allotment  farm  exceeds  the  peanut  allot¬ 
ment;  or 

(ii)  An  acreage  of  peanuts  has  been 
measured  on  a  farm  for  which  no  allot¬ 
ment  is  established  and  a  statement  of 
the  operator  or  his  representative  that 
peanuts  would  not  be  dug  was  not  ob¬ 
tained  on  the  report  of  acreage. 

Notwithstanding  subparagraph  (2)  (i) 
and  (ii)  of  this  paragraph,  a  revisit  to  a 
farm  is  not  required  when  the  total  pea¬ 
nut  acreage  is  determined  to  be  one  (1.0) 
acre  or  less  and  no  producer  on  the  farm 
is  interested  in  an  acreage  of  peanuts 
planted  on  another  farm.  Revisits  to  a 
farm  for  the  purpose  of  determining  the 
dug  acreage  or  a  further  adjustment  of 
an  excess  acreage,  other  than  provided 
for  in  this  section,  shall  be  made  only 
upon  request  and  payment  of  the  cost  by 
the  farm  operator. 

(3)  Wheat.  If  the  total  acreage  of 
wheat  determined  for  the  farm  exceeds 
the  allotment,  the  farm  shall  be  revisited 
for  the  purpose  of  determining  the 
initially  adjusted  acreage  at  the  expense 
of  the  ASC  county  office.  In  all  other 
cases,  the  farm  will  be  revisited  for  the 
purpose  of  determining  the  adjusted 
acreage  of  wheat  only  upon  request  and 
payment  of  the  cost  of  determining  the 
adjusted  acreage.  A  revisit  to  the  farm 
to  determine  the  final  wheat  acreage  is 
not  required  when: 

(i)  The  total  acreage  of  wheat  on  the 
farm  was  reported  for  use  as  wheat  cover 
crop,  or 

(ii)  The  acreage  of  wheat  exceeds  the 
allotment  but  is  not  in  excess  of  15  acres 
and  the  producer  does  not  elect  to  adjust 
the  excess  acreage. 

(4)  Allotment  crops  other  than  pea¬ 
nuts  and  wheat.  If  the  measured  acre¬ 


age  of  any  allotment  crop  other  than 
peanuts  or  wheat  is  in  excess  of  the 
farm  acreage  allotment  and  the  producer 
elects  to  adjust  the  acreage  by  disposi¬ 
tion  of  such  excess,  the  farm  shall  be  re¬ 
visited  for  the  purpose  of  determining 
the  adjusted  acreage  upon  timely  receipt 
of  a  request  from  the  producer  and  pay¬ 
ment  of  the  cost. 

(5)  Other  soil  bank  acreages.  If  the 
producer  elects  to  adjust  the  measured 
acreage  of  other  soil  bank  base  crops, 
the  farm  will  be  revisited  to  determine 
the  adjusted  acreage  upon  request  and 
payment  of  the  cost  of  measuring  the 
adjusted  acreage.  In  cases  where  a 
cover  crop  has  been  approved  for  a  des¬ 
ignated  reserve  area,  the  disposition  of 
the  cover  crop  shall  be  determined  at 
the  expense  of  the  ASC  county  office. 

(Sec.  374,  375,  52  Stat.  65,  66,  sec.  401,  63 
Stat.  1054,  sec.  403,  61  Stat.  932,  sec.  124,  70 
Stat.  198;  7  U.S.C.  1374,  1375,  1421,  1153, 
1812) 

Done  at  Washington,  D.C.,  this  6th  day 
of  December  1960. 

Clarence  D.  Palmby, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

I  F.R.  Doc.  60-11479;  Filed,  Dec.  8,  1960; 

8:54  a.m.l 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Milk  Order  No.  118] 

PART  1018— MILK  IN  SOUTHEASTERN 
FLORIDA  MARKETING  AREA 

Order  Amending  Order;  Correction 

The  following  corrections  are  made  in 
F.R.  Doc.  60-11136  filed  November  29, 
1960,  and  published  on  November  30, 
1960: 

1.  In  §  1018.45(a)  (2),  (3)  and  (4)  in 
column  3,  25  F.R.  12226,  change  the 
Roman  numeral  “IV”  as  it  appears  fol¬ 
lowing  the  words  “in  series  beginning 
with  Class”  to  Roman  numeral  “III”. 

2.  In  the  sixth  line  of  §  1018.43(b)  (3) 
as  it  appears  in  column  2,  25  F.R.  12226, 
insert  the  word  “and”  immediately  pre¬ 
ceding  the  word  “butterfat”. 

3.  Insert  immediately  preceding  the 
comma  at  the  end  of  §  1018.43(b)  (3)  as 
it  appears  in  column  2, 25  F.R.  12226,  the 
words  “from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
the  regular  approved  dairy-farmer  sup¬ 
ply  for  the  nonpool  plant”. 

4.  Determinations  (2)  and  (3J  which 
appear  at  the  bottom  of  column  2  and 
top  of  column  3,  25  F.R.  12227,  are  part 
of  the  determinations  under  §  1018.0(c) 
and  should  be  inserted  immediately  fol¬ 
lowing  §  1018.0(c)  (1) .  in  column  3,  25 
F.R.  12225. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
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Friday,  December  9,  1960 

Issued  at  Washington,  D.C.,  this  5th 
day  of  December  to  be  effective  on  and 
after  the  1st  day  of  December  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

IF.R.  Doc.  60-11440;  Filed,  Dec.  8,  1960; 

8:48  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  No.  ERr-316] 

PART  2  2  5— -TARIFFS  OF  CERTAIN 

CERTIFICATED  AIRLINES:  TRADE 

AGREEMENTS 

Extension  of  Rules 

December  5,  1960. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
5th  day  of  December  1960. 

Part  225  of  the  Board’s  Economic  Reg¬ 
ulations  permits  the  local  service  car¬ 
riers,  the  certificated  carriers  operating 
wholly  within  Hawaii,  the  certificated 
Alaskan  carriers  insofar  as  their  intra- 
Alaska  operations  are  concerned  and 
carriers  holding  certificates  for  the  per¬ 
formance  of  all-expense  tours  or  cruises, 
to  exchange  air  transportation  for  ad¬ 
vertising  goods  and  services.  Part  225 
was  first  adopted  in  1955  and  has  since 
been  extended  from  year  to  year. 

Under  §  225.2,  as  now  written,  the  time 
for  filing  new  trade  agreements  expires 
December  16,  1960.  The  Board,  on  its 
own  initiative,  has  decided  to  continue 
the  effectiveness  of  this  regulation. 

It  appears  to  the  Board  that  the 
policies  of  Part  225  have  proved  their 
value  and  that  no  detrimental  effects  on 
air  transportation  have  arisen.  The 
Board  therefore  believes  that  it  is  not 
necessary  to  reconsider  these  policies 
every  year  and  that  Part  225  should  be 
extended  for  a  longer  period  at  this  time. 
The  Board  therefore  has  decided  to  ex¬ 
tend  Part  225  for  a  two-year  period. 

The  Board  finds  that  the  findings  and 
conclusions  which  prompted  and  sup¬ 
ported  the  issuance  and  continuation  of 
this  regulation  in  the  past  continue  to 
be  applicable  and  valid. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  225  of  the  Economic  Regulations 
(14  CFR  Part  225),  effective  Decem¬ 
ber  18, 1960,  as  follows: 

1.  By  changing  the  date  specified  in 
§  225.2  from  “December  17,  I960”  to 
“December  17, 1962.” 

2.  By  changing  the  date  specified  in 
subparagraph  (a)  of  §  225.5  from  “Janu¬ 
ary  1,  1961”  to  “January  1,.  1963.” 

3.  By  changing  the  date  specified  in 
§  225.13  from  “January  1,  1960”  to 
"December  18, 1960.” 
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(Sec.  204(a),  72  St&t.  743;  49  U.S.C.  1324. 
Interpret  or  apply  secs.  403,  404,  and  416,  72 
Stat.  758,  760,  771;  49  U.S.C.  1373,  1374,  1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  Robert  C.  Lester, 

Secretary. 

[F.R.  Doc.  60-11476;  Filed.  Dec.  8,  1960; 
8:53  a.m.] 


Chapter  III — Federal  Aviation  Agency 
SUBCHAPTER  A— PROCEDURAL  REGULATIONS 

[Arndt.  1] 

PART  414— FEES  FOR  COPYING, 

CERTIFICATION  AND  SEARCH  OF 
RECORDS 

Increase  in  Certain  Fee 

In  order  to  more  nearly  reflect  the  cost 
to  this  Agency  for  certification  or  val¬ 
idation  with  a  seal  of  facsimile  copies 
of  records  supplied  the  public  upon  re¬ 
quest,  it  is  found  necessary  to  charge 
$1.00  for  such  service  rather  than  $0.50. 
Acting  in  accordance  with  section  3  of 
the  Administrative  Procedure  Act,  sec¬ 
tion  501  of  the  Independent  Offices  Ap¬ 
propriation  Act  of  1952  and  Bureau  of 
the  Budget  Circular  No.  A-25  and  pursu¬ 
ant  to  authority  delegated  to  me  by  the 
Administrator  (24  F.R.  1221),  §414.3 
of  Part  414  (14  CFR  Part  414)  is  amend¬ 
ed  effective  December  26,  1960,  as 
follows : 

1.  Change  $0.50  to  read  $1.00. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  5,  1960. 

Alan  L.  Dean, 
Assistant  Administrator 
for  Management  Services . 

[F.R.  Doc.  60-11425;  Filed,  Dec.  8.  1960; 

8:46  a.m.] 


SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59-WA-414] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Modification  of  Amendments 

On  April  30, 1960,  there  were  published 
in  the  Federal  Register  (25  F.R.  3816) 
amendments  to  §§  600.6091  and  601.6091 
of  the  regulations  of  the  Administrator. 
These  amendments,  to  be  effective  Feb¬ 
ruary  9,  1961,  modified  VOR  Federal  air¬ 
way  No.  91  and  its  associated  control 
areas  between  Poughkeepsie,  N.Y.,  and 
Albany,  N.Y.,  and  revoked  VOR  Federal 
airway  No.  91  west  alternate  and  its 
associated  control  areas  between  Pough¬ 
keepsie  and  Albany. 

These  amendments  were  drafted  in 
anticipation  of  the  revocation  of  Victor 


91  east  alternate  between  Poughkeepsie 
and  Albany  in  Airspace  Docket  No. 
59-WA-331  (25  F.R.  3156).  However, 
since  the  effective  date  of  Docket  No. 
59-WA-331  is  being  postponed,  action  is 
taken  herein  to  alter  the  amendments  to 
§§  600.6091  and  601.6091  in  Docket  No. 
59-WA-414  so  as  to  include  reference  to 
Victor  91  east  alternate. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  this  action  to  the 
effective  date  of  the  rule  as  initially 
adopted,  this  change  is  made  in  compli¬ 
ance  with  section  4  of  the  Administrative 
Procedure  Act. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
effective  immediately.  Airspace  Docket 
No.  59-WA-414  is  hereby  modified  as  fol¬ 
lows: 

1.  The  amendments  to  §§  600.6091  and 
601.6091  are  deleted  and  the  following 
are  substituted  therefor : 

§  600.6091  [Amendment] 

a.  In  the  text  of  §  600.6091  VOR  Fed¬ 
eral  airway  No.  91  ( New  York,  N.Y.,  to 
Montreal,  Quebec ),  delete  “Poughkeep¬ 
sie,  N.Y.,  VOR;  Albany,  N.Y.,  VOR,  in¬ 
cluding  an  east  alternate  via  the  INT  of 
the  Poughkeepsie  VOR  007°  and  the  Al¬ 
bany  VOR  140°  radials  and  also  a  west 
alternate;”  and  substitute  therefor 
“Poughkeepsie,  N.Y.,  VOR;  INT  of  the 
Poughkeepsie  VOR  342°  True  and  the  Al¬ 
bany  VORTAC  181°  True  radials;  Al¬ 
bany,  N.Y.,  VORTAC,  including  an  east 
alternate  via  the  INT  of  the  Poughkeep¬ 
sie  VOR  007°  True  and  the  Albany  VOR¬ 
TAC  140°  True  radials;”. 

b.  Section  601.6091  is  amended  to 
read: 

§  601.6091  VOR  Federal  airway  No.  91 
control  areas  (New  York,  N.Y.,  to 
Montreal,  Quebec). 

All  of  VOR  Federal  airway  No.  91  in¬ 
cluding  E  alternates. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  2, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-11427;  Filed,  Dec.  8,  1960; 

8:46  a.m.] 


I  Airspace  Docket  No.  60-FW-59] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601—  DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Segment  of  Federal 
Airway,  Associated  Control  Areas 
and  Reporting  Points 

On  September  14, 1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
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Federal  Register  <25  F.R.  8827)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  the  segment  of  Amber 
Federal  airway  No.  4  from  San  Antonio, 
Tex.,  to  Waco,  Tex.,  its  associated  con¬ 
trol  areas  and  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  8  600.104  (14  CFR  600.104;  25 
F.R.  378)  the  following  changes  are 
made: 

<a)  In  the  caption  “San  Antonio,  Tex., 
to  Waco,  Tex.;"  is  deleted. 

<b)  In  the  text  “From  the  San  Antonio, 
Tex.,  RBN  via  the  INT  of  a  line  bearing 
004°  from  the  San  Antonio  RBN  and  a 
line  bearing  226°  from  the  Austin,  Tex., 
RBN;  Austin,  Tex.,  RBN;  to  the  Waco, 
Tex.,  RR.“  is  deleted. 

2.  In  the  caption  of  §  601.104  (14  CFR 
601.104  "San  Antonio,  Tex.,  to  Waco, 
Tex.;"  is  deleted. 

3.  In  §  601.4104  (14  CFR  601.4104;  25 
F.R.  378)  the  following  changes  are 
made: 

<a)  In  the  caption  “ San  Antonio,  Tex., 
to  Waco,  Tex.;"  is  deleted. 

(b)  In  the  text  “San  Antonio,  Tex., 
RBN;  Austin,  Tex.,  RBN;  Waco,  Tex., 
RR;”  is  deleted. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749:  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  2,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  60-11428;  . Filed,  Dec.  8,  1960; 

8:46  a.m.] 


-  ( Airspace  Docket  No.  60- AN-30 1 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Modification  of  Control  Zone 

On  September  16,  I960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  8910) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  modify  the  Bethel,  Alaska, 
control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to 
all  relevant  matter  presented. 


The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
8  601.2447  (14  CFR  601.2447)  is  amended 
to  read: 

§  601.2447  Bethel,  Alaska,  control  zone. 

Within  a  5 -mile  radius  of  the  Bethel 
Municipal  Airport  (latitude  60° 46 '55” 
N.,  longitude  161°49'55”  W.) ;  within  2 
miles  either  side  of  the  007°  True  and  the 
214°  True  radials  of  the  Bethel  VOR 
extending  from  the  5-mile  radius  zone 
to  12  miles  N  and  SW  of  the  VOR;  within 
2  miles  either  side  of  the  296°  True  bear¬ 
ing  from  the  Bethel  RR  extending  from 
the  5 -mile  radius  zone  to  the  RR;  and 
within  2  miles  either  side  of  the  023° 
True  bearing  from  the  Bethel  RBN  ex¬ 
tending  from  the  5-mile  radius  zone  to 
12  miles  NE  of  the  RBN. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  2,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  60-11426;  Filed,  Dec.  8,  1960; 
8:46  a.m.) 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of  Stand¬ 
ards,  Department  of  Commerce 

SUBCHAPTER  A — TEST  FEE  SCHEDULES 

PART  203— HEAT 
Revision 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Adminis¬ 
trative  Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched¬ 
ules  of  fees  are  unnecessary  for  the  rea¬ 
son  that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  useful 
purpose.  This  revision  is  effective  from 
December  5, 1960. 

1.  Part  203  is  revised  to  read  as  follows : 

Temperature  Physics 

Sec. 

203.101  Laboratory  thermometers. 

203.102  Thermocouples,  thermocouple  ma¬ 

terials,  and  pyrometer  Indicators. 

203.103  Resistance  thermometers. 

203.104  Clinical  thermometers. 

203.105  Optical  pyrometers  and  ribbon  fila¬ 

ment  lamps. 

Authority:  §§  203.101  to  203.105  issued 
under  sec.  9,  31  Stat.  1450,  as  amended;  15 
U.S.C.  277.  Interprets  or  applies  sec.  7,  70 
Stat.  959;  15  U.S.C.  275a. 

Temperature  Physics 

§  203.101  laboratory  thermometers. 

Only  thermometers  identified  uniquely 
by  serial  number  will  be  accepted  for  test. 


Item  Description  Fee 


203.101a  Thermometers,  testing  at  ix>ints 
from  0  to  100°  C.  inclusive,  or 
from  32  to  212°  F.  Inclusive,  for 

each  point  tested .  00 

203. 101b  Thermometers,  testing  at  points 
from  101  to  300°  C.  inclusive,  or 
from  213  to  600°  F.  inclusive,  for 

each  point  tested. .  15  oo 

203. 101c  Thermometers,  testing  at  points 
from  301  to  500°  C.  inclusive,  or 
from  601  to  950°  F.  inclusive,  for 

each  point  tested .  25  00 

203.  lOld  Thermometers,  testing  at  points 

from  — 1  to  —110°  C.  inclusive, 
or  from  31  to  —166°  F.  inclusive, 

for  each  point  tested .  27.00 

203.  lOle  Thermometers,  testing  in  liquid 

air,  oxygen,  or  liquid  nitrogen 
(-183  to  -196°  C.),  for  each 

point  tested .  44,00 

203.  lOlf  Calorimeter  thermometers .  56.00 

203.  lOlg  Beckmann  thermometers,  with  5° 

or  6°  scale,  testing  at  1°  intervals 
by  comparison  with  precision 

standards .  61.00 

203.  lQlh  When  instruments  submitted  are 

found  to  be  unsuitable  for  test  or 
unreliable  a  charge  will  be  made 
to  cover  the  cost  of  the  work 
dona.  Minimum  fee  tl. 00. 

203.  lOli  Preliminary  examination  for  for¬ 

eign  material  in  the  mercury 
column  and  bulb  and  for  a 
separated  mercury  column  will 
be  made  as  required.  Separated 
mercury  column  will  be  reunited 
provided  this  can  be  accom¬ 
plished  readily.  Maximum 
fee  $2.50. 

203.  lOlz  For  special  tests  not  covered  by 

the  above  schedule,  fees  will  be  • 
charged  dependent  upon  the 
nature  of  the  test. 


§  203.102  Thermocou pies,  thermocouple 
materials  and  pyrometer  indicators. 

(a)  Only  the  bare  wires  are  required 
in  order  to  perform  the  thermocouple 
calibrations  in  this  schedule.  It  is  pref¬ 
erable  not  to  send  insulating  and  protect¬ 
ing  tubes,  as  the  rate  of  breakage  of 
these  in  shipment  is  high.  If  the 
thermocouple  is  furnished  mounted  (as 
in  a  protection-tube  assembly)  a  charge 
of  $5.00  will  be  made  for  dismantling 
the  mounting,  and  the  various  parts  will 
be  returned  to  the  sender  without  re¬ 
assembling  them. 

(b)  Thermocouple  length  require¬ 
ments  listed  below  are  exclusive  of  lead 
wire.  Lead  wire  need  not  be  sent  with 
thermocouples. 

(c)  All  thermocouple  calibration  data 
furnished  in  certificates  and  reports  will 
be  on  the  basis  of  a  reference  junction 
temperature  of  0°  C.,  or  32°  F. 

(d)  The  calibration  or  test  of  an 
article  will  not  be  undertaken  if,  in  our 
opinion,  the  article  will  not  yield  the 
specified  accuracy,  or  if  it  possesses  such 
unusual  characteristics  as  to  prevent  the 
carrying  out  of  the  calibration  or  test 
at  a  reasonable  cost. 

Item  j  Description  Feo 


203.102a  High  temperature  thermocouples 
and  thermocouple  materials. 
Minimum  length  24  inches. 
Certification  of  corresponding 
values  of  temperature  and  cmf  of 
a  thermocouple  material  against 
the  platinum  standards  of  the 
NBS  or  of  temperature  and  emf 
of  a  thermocouple  at  any  4  to  15 
points  within  the  range  0°  to 

1450°  C.  (32°  to  2650°  F.) .  $75. 00 

The  certified  accuracy  of  calibra¬ 
tion  of  platinum  vs.  platinum- 
rhodium  thermocouples  is  0.5 
degree  C.  from  0°  to  1100°  C.  and 
ranges  from  0.5  degree  at  1100* 
to  2  degrees  at  1450®  C.  Results 
above  1100°  are  obtained  by  ex- 
i  trapolation. 
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class,  a  report  will  be  issued  giving  re¬ 
sults  obtained.  In  such  cases,  a  fee 
covering  the  cost  of  the  work  performed 
will  be  charged. 


§  203.103  Resistance  thermometers. 

Resistance  thermometers  will  normally 
be  tested  only  if  they  may  reasonably  be 
expected  to  meet  the  requirements  for 
certification  as  a  standard  on  the  Inter¬ 
national  Temperature  Scale.  In  gen¬ 
eral,  this  requires  a  4-lead  resistor  of 
very  pure  platinum  hermetically  sealed 
in  a  protecting  tube. 


Description 


The  certified  accuracy  of  calibra¬ 
tion  of  base-metal  thermocouples 
is  1  degree  C.  in  the  range  0  to 
1100°  C.  (32  to  2000°  F.).  Base- 
metal  thermocouples  arc  not  cal¬ 
ibrated  above  1100°  C.  (2000°  F.). 

High  temperature  thermocouples 
and  thermocouple  materials. 
Certification  as  per  item  203.102a 
at  less  than  4  points,  per  point.. 

Minimum  charge  per  thermocou¬ 
ple,  2  points. 

Platinum  vs.  platinura-10%  rho¬ 
dium  thermocouples.  The  ther¬ 
mocouple  shall  be  at  least  36 
inches  long  and  made  of  wire 
not  less  than  0.014  inch  in  diam¬ 
eter.  Certification  of  the  emf  of 
a  thermocouple  at  any  of  the  fol¬ 
lowing  temperatures,  per  point.. 

1063°  C.  (gold  point).  960.8°  C. 
(silver  point),  630.5°  C.  (tem¬ 
perature  of  freezing  antimony), 
419.5°  C.  (temperature  of  (reel¬ 
ing  zinc). 

Accuracy  of  certification  2  micro¬ 
volts  (about  0.2  degree  C.). 

Platinum  vs.  platlnum-10%  rho¬ 
dium  thermocouples.  The 
thermocouple  shall  be  at  least  36 
inches  long  and  made  of  wire  not 
less  than  0.014  inch  in  diameter. 
Primary  calibration  at  all  of  the 
temperatures  listed  in  item 
203.102c  with  certified  accuracy 
of  2  microvolts,  plus  certification 
of  not  more  than  15  correspond¬ 
ing  values  of  emf  and  tempera¬ 
ture  in  the  range  0°  to  1450°  C. 
The  certified  accuracy  of  calibra¬ 
tion  is  0.3  degree  from  0°  to  1100° 
C.  and  decreases  from  0.3  degree 

of  fn  9  HatmviQ  at.  P. 


Description 


Optical  pyrometers:  Calibration 
of  one  range  between  800°  C. 
and  2400°  C.  or  the  first  range, 
between  800°  C.  and  2400°  C.  of 
a  calibration  involving  more 
than  one  range;  4  to  12  certified 

values . . . 

Optical  pyrometers:  Calibration 
of  ranges  in  addition  to  item 
203.105a  up  to  4200°  C.:  4  to  12 
certified  values  in  each  range, 


Description 


Standard  platinum  resistance  ther¬ 
mometers — calibration  at  the 
ice,  steam  and  sulfur  points. 
Table  will  be  furnished  with  en¬ 
tries  at  1-degree  intervals . 

Standard  platinum  resistance  ther¬ 
mometers— calibration  under 
203. 103a  and  at  the  oxygen  point. 
Table  will  be  furnished  with  en¬ 
tries  at  1-degree  intervals . 

Calorimetric  type  platinum  resist¬ 
ance  thermometers— calibration 
at  the  ice  and  steam  points  and 
at  approximately  50°  C.  Table 
will  be  furnished  with  entries  at 

1-degree  intervals . 

Capsule-type  platinum  resistance 
thermometers— comparison  cali¬ 
bration  over  the  range  from  12° 
to  90°  K.  Results  will  be  in  the 
form  of  a  table  with  entries  at  0.1 
degree  Intervals.  Additional 
tables  are  not  available  unless 
requested  at  the  time  of  test. 

See  item  203.103f . - . 

Determination  of  the  average  tem¬ 
perature  coefficient  of  electrical 
resistance  over  the  interval  0°  to 
100°  C.  Minimum  length,  16 
Inches.  Samples  must  have  a  re¬ 
sistance  of  at  least  0.1  ohm  per 

foot  at  the  ice  point . 

Each  additional  table  expressing 
the  results  of  test  under  items 

203.103a,  b,  or  c.. . . 

Additional  tables  under  item 
203.103d  are  not  available  unless 
requested  at  the  time  of  test. 
Item  203.103g  if  requested  at  the 
same  time  as  the  test  of  the  ther¬ 
mometer  under  items  203.103a, 

b,  c,  or  d . 

When  instruments  submitted  are 
found  to  be  unsuitable  for  test  or 
unreliable,  a  charge  will  be  made 
to  cover  the  cost  of  the  work 
done. 

For  special  tests  not  covered  by 
the  above  schedule,  fees  will  be 
charged  dependent  upon  the 
nature  of  the  test. 


per  range. 


Optical  pyrometers:  Three  or 
fewer  certified  values,  800°  C.  to 

2400°  C . 

Ribbon  filament  lamps:  Certified 
values  of  brightness  temperature 
(at  wavelength  of  0.65  microns) 
versus  direct  current  at  6  to  16 
points  in  the  range,  800°  to 

2300°  C . 

Ribbon  filament  lamps:  Certified 
values  of  brightness  temperature 
(at  wavelength  of  0.65  microns) 
versus  direct  current  at  5  or 
fewer  points  in  the  range,  800° 

C.  to  2300°  C . 

Additional  interpolated  values  as 
per  item  203.105a  and  203.105b, 

per  point . 

For  special  tests  not  covered  by 
the  above  schedule,  fees  will  be 
charged  dependent  upon  the 
nature  of  the  test. 


at  1100°  to  2  degrees  at  1450°  C. 
If  the  submitted  thermocouple 
meets  the  International  Temper¬ 
ature  Scale  requirements  for 
standard  thermocouples  (see 
The  International  Temperature 
Scale  of  1948  by  H.  F.  Stimson, 
J.  Research  NBS,  it,  209, 1949), 
a  quadratic  equation  fitted  at 
1063°,  960.8°,  and  630.5°  C.  will 

also  be  furnished . 

High  temperature  thermocouples 
and  thermocouple  materials. 
Certification  of  Interpolated  cor¬ 
responding  values  of  emf  and 
temperature  as  per  item  203.102a 

or  203.102d,  per  point . 

Base-metal  thermocouples.  Mini¬ 
mum  length  of  36  inches.  Cer¬ 
tification  of  corresponding 
values  of  emf  and  temperature 
to  an  accuracy  of  0.1°  C.  in  the 
range  0°  to  —110°  C.,  per  point.. 
Minimum  calibration  per  ther¬ 
mocouple,  2  points. 

Base-metal  thermocouples.  Mini¬ 
mum  length  of  36  inches.  Cer¬ 
tification  of  corresponding 
values  of  emf  and  temperature  to 
an  accuracy  of  about  0.1°  in  the 
range  0°  to  300°  C.  and  to  an 
accuracy  of  about  0.2°  above 

300°  C.,  per  point . 

Minimum  calibration  per  thermo¬ 
couple,  2  points. 

Base-metal  thermocouples.  Mini¬ 
mum  length  of  36  Inches.  Cer¬ 
tification  of  corresponding 
values  of  emf  and  temperature 
to  an  accuracy  of  about  0.1°  in 
the  range  —183  to  —196°  C.,  per 

point . . . 

Minimum  calibration  per  thermo¬ 
couple,  2  points. 

Pyrometer  indicators.  Calibra¬ 
tion  of  single  scale  or  meter  of 
single  dial  of  potentiometer 
(reference  Junction  compensator 

count  ing  as  a  dial) . 

Pyrometer  indicators.  Calibra¬ 
tion  of  each  additional  dial  of  a 
multi-dial  instrument  (reference 
Junction  compensator  counting 
as  a  dial)  or  of  each  additional 
range  of  each  dial  or  scale  of  a 

multi-range  instrument _ _ 

Calibration  of  a  thermocouple  and 
pyrometer  indicator  as  a  unit 
will  be  charged  for  as  if  the  ther¬ 
mocouple  and  indicator  were 
separately  calibrated. 

For  special  tests  not  covered  by 
the  above  schedule,  fees  will  be. 
charged  dependent  upon  the 
nature  of  the  test. 


A.  V.  ASTIN, 

Director. 

60-11401;  Filed,  Dec.  8,  1960; 
8:45  a.m.] 


Clinical  thermometers. 


Description 


Test  of  clinical  thermometers  for 
compliance  with  the  current  edi¬ 
tion  of  the  Commercial  Stand¬ 
ard  for  Clinical  Thermometers. 
Fees  will  be  charged  dependent 
upon  the  time  required  for  mak¬ 
ing  the  test. 
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RULES  AND  REGULATIONS 


It  is  ordered.  That  respondent  Elliott 
Kapchan,  an  Individual  trading  and 
doing  business  as  Dr.  E.  Kapchan  &  As¬ 
sociates.  Optometrists,  and  as  E.  Kap¬ 
chan.  O.  D.  &  Associates,  or  under  any 
other  name  or  names,  his  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  sale  of  contact 
lenses  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce  as  “commerce’'  is 
defined  in  the  Federal  Trade  Commission 
Act.  which  advertisement  represents 
directly  or  by  implication  that: 

(a)  All  persons  in  need  of  visual  cor¬ 
rection  can  successfully  wear  respond¬ 
ent's  contact  lenses; 

(b)  There  is  no  discomfort  in  wear¬ 
ing  respondent’s  contact  lenses; 

(c)  All  persons  can  wear  respondent’s 
contact  lenses  all  day  without  discom¬ 
fort;  or  that  any  person  can  wear  re¬ 
spondent’s  contact  lenses  all  days  with¬ 
out  discomfort  except  after  that  person 
has  become  fully  adjusted  thereto; 

(d)  Eyeglasses  can  always  be  dis¬ 
carded  upon  the  purchase  of  respond¬ 
ent’s  contact  lenses; 

(e)  That  respondent’s  contact  lenses 
will  stay  in  place  under  all  conditions. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce’’  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  contact 
lenses,  which  advertisement  contains 
any  of  the  representations  prohibited  in 
Paragraph  1  hereof. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as  fol¬ 
lows: 

It  is  ordered,  That  respondent  Elliott 
Kapchan,  an  individual  trading  and  do¬ 
ing  business  as  Dr.  E.  Kapchan  &  Asso¬ 
ciates,  Optometrists,  and  as  E.  Kapchan, 
O.  D.  &  Associates,  shall,  within  sixty 
(60)  days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  October  12, 1960. 

By  the  Commission. 

I  seal]  Robert  M.  Parrish, 

Secretary . 

IF.R.  Doc.  60-11433;  Filed,  Dec.  8,  1960; 

8:47  a.m.] 


[Docket  7989  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Maxine’s,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act.  Subpart — Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 


material  disclosure:  §  13.1845  Composi¬ 
tion:  13.1845-30  Fur  Products  Labeling 
Act;  1  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-35  Fur 
Products  Labeling  Act.  Subpart — Using 
misleading  name  —  Goods:  §  13.2280 
Composition:  13.2280-30  Fur  Products 
Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.O.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8.  65  Stat.  179;  15  UJS.C.  45,  69f )  [Cease  and 
desist  order,  Maxine's,  Inc.,  et  al.,  Pittsburgh, 
Pa.,  Docket  7989,  October  12,  I960.] 

In  the  Matter  of  Maxine’s,  Inc.,  a  Cor¬ 
poration,  and  Louis  J.  Azen  and  Alan 

Azen,  Individually  and  as  Officers  of 

Said  Corporation 

Consent  order  requiring  Pittsburgh 
furriers  to  cease  violating  the  Fur  Prod¬ 
ucts  Labeling  Act  by  labeling  which 
falsely  identified  the  animals  producing 
certain  furs  and  failed  to  set  forth  the 
term  “Dyed  Broadtail  Lamb”  where  re¬ 
quired;  by  advertising  which  failed  to 
disclose  the  names  of  animals  producing 
the  fur  in  certain  products  or  the  country 
of  origin  of  imported  furs;  and  by  failing 
in  other  respects  to  comply  with  labeling 
and  invoicing  requirements. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  Maxine’s,  Inc.,  a 
corporation,  and  its  officers,  and  Louis  J. 
Azen  and  Alan  Azen,  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising,  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce  of  f&r  products,  or 
in  connection  with  the  sale,  advertising, 
offering  for  sale,  transportation,  or  dis¬ 
tribution  of  fur  products  which  are  made 
in  whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
“commerce”,  “fur”,  and  “fur  product” 
are  defined  in  the  Fur  Products  Label¬ 
ing  Act,  do  forthwith  cease  and  desist 
from: 

A.  Misbranding  fur  products  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  falsely  or  deceptively  identify¬ 
ing  any  such  product  as  to  the  name  or 
names  of  the  animal  or  animals  that  pro¬ 
duced  the  fur  from  which  such  product 
was  manufactured. 

2.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible,  all  the  information  required  to  be 
disclosed  by  each  of  the  subsections  of 
section  4(2)  of  the  Fur  Products  Label¬ 
ing  Act. 

3.  Failing  to  set  forth  the  term  “Dyed 
Broadtail  Lamb”  where  an  election  is 
made  to  use  that  term  instead  of  dyed 
Lamb. 

4.  Setting  forth  on  labels  affixed  to 
fur  products  information  required  under 
section  4(2)  of  the  Fur  Products  Label¬ 
ing  Act  and  the  rules  and  regulations 
promulgated  thereunder: 

(a)  Mingled  with  non-required  infor¬ 
mation. 

(b)  In  handwriting. 

5.  Failing  to  set  forth  separately  on 
labels  affixed  to  fur  products  composed 
of  two  or  more  sections  containing  dif¬ 


ferent  animal  furs  the  information  re¬ 
quired  under  section  4(2)  of  the  Pur 
Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
with  respect  to  the  fur  comprising  each 
section. 

6.  Failing  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  a  fur 
product. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  to  purchasers 
of  fur  products  an  invoice  showing  all 
the  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act. 

C.  Falsely  or  deceptively  advertising 
fur  products,  through  the  use  of  any 
advertisement,  representation,  public 
announcement  or  notice  which  is  in¬ 
tended  to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which  fails 
to  disclose: 

1.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and  regu¬ 
lations; 

2.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  October  12, 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary.  ' 

[F.R.  Doc.  60-11434;  Filed,  Dec.  8,  1960; 

8:47  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu- 
•  cation,  and  Welfare 

SUBCHAPTER  A— GENERAL 

PART  1 — REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

SUBCHAPTER  C— DRUGS 

PART  130— NEW  DRUGS 

Changes  in  Drug-Labeling  Require¬ 
ment;  Changes  in  New-Drug  Ap¬ 
plications 

On  July  22,  1960,  the  Commissioner  of 
Food  and  Drugs,  pursuant  to  section  701 
(a)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  and  under  the  authority  dele¬ 
gated  to  him  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  F.R.  5611) 
published  in  the  Federal  Register  (25 
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p.R.  6985)  notice  of  a  proposal  to  amend 
the  regulations  for  the  enforcement  of 
the  drug  and  device  sections  and  the 
new-drug  section  of  the  law  for  the  pur¬ 
poses  of  requiring  manufacturers  to  fur¬ 
nish  adequate  information  for- the  pro¬ 
fessional  use  of  prescription  drugs  and 
devices  and  to  keep  new  drugs  off  the 
market  until  the  adequacy  of  manufac¬ 
turing  methods,  facilities,  and  controls 
have  been  confirmed  by  establishment 
inspection,  when  required. 

In  response  to  the  Commissioner’s  in¬ 
vitation,  numerous  comments  were  re¬ 
ceived,  and  as  a  result  of  specific  requests 
the  time  for  the  filing  of  comments  on 
the  proposed  amendment  of  §  1.106 
(b)  (3) ,  (c)  (3) ,  and  (d)  (3)  was  extended 
to  December  22,  1960  (25  P.R.  9649). 
The  data,  comments,  and  suggestions 
relative  to  the  remaining  proposals  have 
been  evaluated,  and  as  a  result  of  this 
study.  It  is  ordered,  That  the  regulations 
be  amended  as  set  forth  below: 

1.  Section  1.106  is  amended  in  the  fol¬ 
lowing  respects: 

a.  Paragraph  (b)  is  amended  by 
changing  subparagraphs  (1)  and  (2)  to 
read  as  set  forth  below  and  by  adding 
thereto  new  subparagraphs  (4)  and  (5) : 

§  1.106  Drugs  and  devices;  directions 
for  use. 

•  *  •  *  * 

(b)  Exemption  for  prescription  drugs. 
A  drug  subject  to  the  requirements  of 
section  503(b)(1)  of  the  act  shall  be 
exempt  from  section  502(f)  (1)  if  all  the 
following  conditions  are  met: 

(1)  The  drug  is: 

(1)  (a)  In  the  possession  of  a  person 
(or  his  agents  or  employees)  regularly 
and  lawfully  engaged  in  the  manufac¬ 
ture,  transportation,  storage,  or  whole¬ 
sale  distribution  of  prescription  drugs; 
or 

( b )  In  the  possession  of  a  retail,  hos¬ 
pital,  or  clinic  pharmacy,  or  a  public 
health  agency,  regularly  and  lawfully 
engaged  in  dispensing  prescription 
drugs;  or 

(c)  In  the  possession  of  a  practitioner 
licensed  by  law  to  administer  or  prescribe 
such  drugs;  and 

(ii)  It  is  to  be  dispensed  in  accordance 
with  section  503(b). 

(2)  The  label  of  the  drug  bears: 

(i)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription”;  and 

(ii)  The  recommended  or  usual  dos¬ 
age;  and 

(iii)  The  route  of  administration,  if 
it  is  not  for  oral  use;  and 

(iv)  The  quantity  or  proportion  of 
each  active  ingredient,  as  well  as  the 
information  required  by  section  502  (d) 
and  (e) ;  and 

(v)  If  it  is  for  other  than  oral  use,  the 
names  of  all  inactive  ingredients;  and 
if  it  is  intended  for  administration  by 
parenteral  injection,  the  quantity  or  pro¬ 
portion  of  all  inactive  ingredients ;  and 

(vi)  An  identifying  lot  or  control  num¬ 
ber  from  which  it  is  possible  to  determine 
the  complete  manufacturing  history  of 
the  package  of  the  drug; 

Provided,  however.  That  in  the  case  of 
containers  too  small  or  otherwise  unable 
to  accommodate  a  label  with  sufficient 
No.  23! 


space  to  bear  all  such  information,  but 
which  are  packaged  within  an  outer  con¬ 
tainer  from  which  they  are  removed  for 
dispensing  or  use,  the  information  re¬ 
quired  by  subdivisions  (ii),  (ill)  and  (▼) 
of  this  subparagraph  may  be  contained 
in  other  labeling  on  or  within  the  pack¬ 
age  from  which  it  is  to  be  dispensed,  and 
the  information  referred  to  in  subdivi- , 
sion  (i)  of  this  subparagraph  may  be 
placed  on  such  outer  container  only,  and 
the  information  required  by  subdivision 
(vi)  of  this  subparagraph  may  be  on 
the  crimp  of  the  dispensing  tube. 

*  *  *  •  * 

(4)  Any  labeling,  as  defined  in  section 
201  (m)  of  the  act,  whether  or  not  it  is 
on  or  within  a  package  from  which  the 
drug  is  to  be  dispensed,  distributed  by 
or  on  behalf  of  the  manufacturer, 
packer,  or  distributor  of  the  drug,  that 
furnishes  or  purports  to  furnish  infor¬ 
mation  for  use  or  which  prescribes,  rec¬ 
ommends,  or  suggests  a  dosage  for  the 
use  of  the  drug  contains: 

(i)  Adequate  information  for  such  use, 
including  indications,  effects,  dosages, 
routes,  methods,  and  frequency  and 
duration  of  administration  and  any  rele¬ 
vant  hazards,  contraindications,  side  ef¬ 
fects,  and  precautions,  under  which 
practitioners  licensed  by  law  to  admin¬ 
ister  the  drug  can  use  the  drug  safely 
and  for  the  purposes  for  which  it  is  in¬ 
tended,  including  all  conditions  for 
which  it  is  advertised  or  represented; 
and  if  the  article  is  subject  to  section 
505,  506,  or  507  of  the  act,  the  labeling 
providing  such  information  is  substan¬ 
tially  the  same  as  the  labeling  authorized 
by  the  effective  new-drug  application  or 
required  as  a  condition  for  its  certifica¬ 
tion  or  exemption  from  certification; 
and 

(ii)  The  same  information  concerning 
the  ingredients  of  the  drug  as  appears 
on  the  label  and  labeling  on  or  within 
the  package  from  which  the  drug  is  to 
be  dispensed; 

Provided,  however,  That  the  informa¬ 
tion  required  by  subdivisions  (i)  and 
(ii)  of  this  subparagraph  is  not  re¬ 
quired  on  the  so-called  reminder-piece 
labeling  which  calls  attention  to  the 
name  of  the  drug  but  does  not  include 
indications  or  dosage  recommendations 
for  use  of  the  drug. 

(5)  All  labeling,  except  labels  and  car¬ 
tons,  bearing  information  for  use  of  the 
drug  also  bears  the  date  of  the  issuance 
or  the  date  of  the  latest  revision  of  such 
labeling. 

b.  Paragraph  (c)  is  amended  by 
changing  the  introduction  to  the  para¬ 
graph  and  subparagraphs  (1)  and  (2)  to 
read  as  set  forth  below  and.  by  adding 
thereto  new  subparagraphs  (4),  (5) ,  and 

(6) : 

(c)  Exemption  for  veterinary  drugs. 
A  drug  intended  for  veterinary  use 
which,  because  of  toxicity  or  other  po¬ 
tentiality  for  harmful  effect,  or  the 
method  of  its  use,  is  not  safe  for  animal 
use  except  under  the  supervision  of  a 
licensed  veterinarian,  and  hence  for 
which  “adequate  directions  for  use”  can¬ 
not  be  prepared,  shall  be  exempt  from 
section  502(f)(1)  of  the  act  if  all  the 
following  conditions  are  met: 
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(1)  The  drug  is: 

(1)  In  the  possession  of  a  person  (or 
his  agents  or  employees)  regularly  and 
lawfully  engaged  in  the  manufacture, 
transportation,  storage,  or  wholesale  or 
retail  distribution  of  veterinary  drugs 
and  is  to  be  sold  only  to  or  on  the  pre¬ 
scription  or  other  order  of  a  licensed 
veterinarian  for  use  in  the  course  of  his 
professional  practice;  or 

(ii)  In  the  possession  of  a  licensed 
veterinarian  for  use  in  the  course  of  his 
professional  practice. 

(2)  The  label  of  the  drug  bears: 

(i)  The  statement  “Caution:  Federal 
law  restricts  this  drug  to  sale  by  or  on 
the  order  of  a  licensed  veterinarian”; 
and 

(ii)  The  recommended  or  usual  dos¬ 
age;  and 

(iii)  The  route  of  administration,  if  it 
is  not  for  oral  use;  and 

(iv)  The  quantity  or  proportion  of 
each  active  ingredient  as  well  as  the  in¬ 
formation  required  by  section  502(e)  of 
the  act;  and 

(v)  If  it  is  for  other  than  oral  use,  the 
names  of  all  inactive  ingredients;  and 
if  it  is  intended  for  administration  by 
parenteral  injection,  the  quantity  or 
proportion  of  all  inactive  ingredients; 
and 

(vi)  An  identifying  lot  or  control 
number  from  which  it  is  possible  to  de¬ 
termine  the  complete  manufacturing 
history  of  the  package  of  the  drug; 

Provided,  however,  That  in  the  case  of 
containers  too  small  or  otherwise  unable 
to  accommodate  a  label  with  sufficient 
space  to  bear  all  such  information,  but 
which  are  packaged  within  an  outer 
container  from  which  they  are  removed 
for  dispensing  or  use,  the  information 
required  by  subdivisions  (ii),  (iii),  and 
(v)  of  this  subparagraph  may  be  con¬ 
tained  in  other  labeling  on  or  within  the 
package  from  which  it  is  to  be  so  dis¬ 
pensed,  and  the  information  referred  to 
in  subdivision  (i)  of  this  subparagraph 
may  be  placed  on  such  outer  container 
only,  and  the  information  required  by 
subdivision  (vi)  of  this  subparagraph 
may  be  on  the  crimp  of  the  dispensing 
tube. 

*  *  *  *  * 

(4)  Any  labeling,  as  defined  in  section 
201  (m)  of  the  act,  whether  or  not  it  is 
on  or  within  a  package  from  which  the 
drug  is  to  be  dispensed,  distributed  by  or 
on  behalf  of  the  manufacturer,  packer, 
or  distributor  of  the  drug,  that  furnishes 
or  purports  to  furnish  information  for 
use  or  which  prescribes,  recommends,  or 
suggests  a  dosage  for  the  use  of  the  drug 
contains: 

(i)  Adequate  information  for  such 
use,  including  indications,  effects,  dos¬ 
ages,  routes,  methods,  and  frequency 
and  duration  of  administration,  and  any 
relevant  hazards,  contraindications,  side 
effects,  and  precautions,  and  including 
information  relevant  to  compliance  with 
the  food  additive  provisions  of  the  act, 
under  which  veterinarians  licensed  by 
law  to  administer  the  drug  can  use  the 
drug  safely  and  for  the  purposes  for 
which  it  is  intended,  including  all  con¬ 
ditions  for  which  it  is  advertised  or  rep¬ 
resented  ;  and  if  the  article  is  subject  to 
section  505  or  507  of  the  act.  the  label- 
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ing  providing  such  information  is  sub¬ 
stantially  the  same  as  the  labeling 
authorized  by  the  effective  new-drug 
application  or  required  as  a  condition  for 
its  certification  or  exemption  from  cer¬ 
tification;  and 

(ii)  The  same  information  concerning 
the  ingredients  of  the  drug  as  appears 
on  the  label  and  labeling  on  or  within 
the  package  from  which  the  drug  is  to 
be  dispensed; 

Provided,  however,  That  the  information 
required  by  subdivisions  (i)  and  (ii)  of 
this  subparagraph  is  not  required  on  the 
so-called  reminder-piece  labeling  which 
calls  attention  to  the  name  of  the  drug 
but  does  not  include  indications  or  dos¬ 
age  recommendations  for  use  of  the  drug. 

(5)  All  labeling,  except  labels  and 
cartons,  bearing  information  for  use  of 
the  drug  also  bears  the  date  of  the  is¬ 
suance  or  the  date  of  the  latest  revision 
of  such  labeling. 

(6)  A  prescription  drug  intended  for 
both  human  and  veterinary  use  shall 
comply  with  paragraph  (b)  of  this  sec¬ 
tion  and  subparagraphs  (4)  and  (5)  of 
this  paragraph. 

c.  Paragraph  (d)  is  amended  by 
changing  subparagraph  (1)  to  read  as 
set  forth  below  and  by  adding  thereto 
new  subparagraphs  (4)  and  (5) : 

(d)  Exemption  for  prescription  de¬ 
vices.  •  •  • 

(1)  The  device  is: 

(i)  (a)  In  the  possession  of  a  person 
(or  his  agents  or  employees)  regularly 
and  lawfully  engaged  in  the  manufac¬ 
ture,  transportation,  storage,  or  whole¬ 
sale  or  retail  distribution  of  such  device; 
or 

(b)  In  the  possession  of  a  practitioner, 
such  as  physicians,  dentists,  and  veteri¬ 
narians,  licensed  by  law  to  use  or  order 
the  use  of  such  device;  and 

(ii)  Is  to  be  sold  only  to  or  on  the 
prescription  or  other  order  of  such  prac¬ 
titioner  for  use  in  the  course  of  his  pro¬ 
fessional  practice. 

*  *  •  •  * 

(4)  Any  labeling,  as  defined  in  section 
201  (m)  of  the  act,  whether  or  not  it  is 
on  or  within  a  package  from  which  the 
device  is  to  be  dispensed,  distributed  by 
or  on  behalf  of  the  manufacturer,  packer, 
or  distributor  of  the  device,  that  fur¬ 
nishes  or  purports  to  furnish  informa¬ 
tion  for  use  of  the  device  contains  ade¬ 
quate  information  for  such  use,  includ¬ 
ing  indications,  effects,  routes,  methods, 
and  frequency  and  duration  of  admin¬ 
istration  and  any  relevant  hazards,  con¬ 
traindications,  side  effects,  and  precau¬ 
tions,  under  which  practitioners  licensed 
by  law  to  employ  the  device  can  use  the 
device  safely  and  for  the  purposes  for 
which  it  is  intended,  including  all  pur¬ 
poses  for  which  it  is  advertised  or  repre¬ 
sented.  This  information  will  not  be 
required  on  so-called  reminder-piece 
labeling  which  calls  attention  to  the 
name  of  the  device  but  does  not  include 
indications  or  other  use  information. 

(5)  All  labeling,  except  labels  and  car¬ 
tons,  bearing  information  for  use  of  the 
device  also  bears  the  date  of  the  issuance 
or  the  date  of  the  latest  revision  of  such 
labeling. 


d.  Paragraph  (e)  Is  revoked. 

2.  In  f  130.4  Applications,  paragraph 

(c)  is  amended  by  changing  items  (6) 
<c)  and  (d)  and  item  (9)  in  the  new- 
drug  application  form  to  read  as  set  forth 
below;  by  deleting  item  (6)  (e)  from  the 
new-drug  application  form ;  and  by  add¬ 
ing  to  the  section  a  new  paragraph  (e) 
reading  as  indicated: 

§  130.4  Applications. 

***** 

(c)  *  *  • 

(«>••• 

(c)  If  the  drug  Is  limited  In  its  labeling 
to  use  under  the  professional  supervision  of 
a  practitioner  licensed  by  law  to  administer 
it,  its  labeling  should  bear  information  for 
use  under  which  such  practitioners  can  use 
the  drug  for  the  purposes  for  which  it  is 
intended.  Including  all  the  purposes  for 
which  it  is  to  be  advertised  or  represented. 

(d)  Typewritten  or  other  draft  labeling 
copy  may  be  accepted  for  conditional  con¬ 
sideration  of  an  application  with  the  under¬ 
standing  that  final  printed  labeling  identical 
in  content  to  the  draft  copy  will  be  submitted 
as  soon  as  available  and  prior  to  the  market¬ 
ing  of  the  drug. 

•  « '  •  •  • 

(9)  It  is  understood  that  the  labeling  and 
advertising  for  the  drug  will  prescribe,  rec¬ 
ommend.  or  suggest  its  use  only  under  the 
conditions  stated  in  the  labeling  which  is, 
part  of  this  application;  and  if  the  article  is 
a  prescription  drug,  it  is  understood  that  any 
labeling  which  furnishes  or  purports  to  fur¬ 
nish  information  for  use  or  which  prescribes, 
recommends,  or  suggests  a  dosage  for  use  of 
the  drug  will  also  contain  substantially  the 
same  information  for  its  use,  including  in¬ 
dications,  effects,  dosages,  routes,  methods, 
and  frequency  and  duration  of  administra¬ 
tion,  any  relevant  hazards,  contraindications, 
side  effects,  and  precautions,  contained  in 
the  labeling  which  is  part  of  this  application. 
It  is  understood  that  all  representations  in 
this  application  regarding  the  components, 
composition,  manufacturing  methods,  facili¬ 
ties,  controls,  and  labeling  apply  to  the  drug 
produced  until  an  effective  supplement  to 
the  application  provides  for  a  change  or  the 
applicant  is  notified  in  writing  by  the  Pood 
and  Drug  Administration  that  a  supple¬ 
mental  application  is  not  required  for  the 
change,  or  the  article  16  no  longer  a  new 
drug.  It  is  further  understood  that  a  new 
drug  for  which  an  application  is  condition¬ 
ally  effective  may  not  be  marketed  until  the 
stated  conditions  have  been  met,  including 
when  such  is  a  condition,  the  submission  of 
final  printed  labeling  identical  in  content  to 
the  draft  copy  in  the  application,  and  includ¬ 
ing,  when  such  is  a  condition,  notification 
by  the  New  Drug  Branch  that  an  inspec¬ 
tion  has  verified  the  adequacy  of  the  manu¬ 
facturing  methods,  facilities,  and  controls 
described  in  the  application. 

•  *  *  •  * 

(e)  When  an  applicant  has  been  noti¬ 
fied  as  provided  in  §  130.6(c)  that  an  in¬ 
spection  of  the  manufacturing  methods, 
facilities,  and  controls  is  required,  and  in 
the  judgment  of  the  New  Drug  Branch 
an  adequate  inspection  also  requires  ob¬ 
servation  of  representative  production  or 
control  operations  on  the  drug,  the  ap¬ 
plication  may  be  made  conditionally  ef¬ 
fective  until  such  an  inspection  has 
verified  the  adequacy  of  the  manufactur¬ 
ing  methods,  facilities,  and  controls  de¬ 
scribed  in  the  application.  The  New 
Drug  Branch  will  inform  the  applicant  in 
writing  when  the  verification  has  been 
completed  and  the  new-drug  application 
made  effective.  The  New  Drug  Branch 


will  notify  the  applicant  as  soon  as  it  is 
determined  that  it  is  necessary  for  an  in¬ 
spection  to  include  observation  of  repre¬ 
sentative  production  or  control  opera¬ 
tions  on  the  drug  and  will  arrange  for 
such  inspection  by  a  duly  authorized 
inspector  of  the  Pood  and  Drug  Adminis¬ 
tration  promptly  when  it  is  notified  by 
the  applicant  that  he  is  prepared  to  con¬ 
duct  such  operations.  An  application 
may  be  made  conditionally  effective  as 
provided  in  this  paragraph  only  when 
the  following  conditions  are  met: 

(1)  The  New  Drug  Branch  has  deter¬ 
mined  that  the  application  may  be  made 
effective  when  the  adequacy  of  the  man¬ 
ufacturing  methods,  facilities,  and  con¬ 
trols  has  been  verified  by  inspection;  and 

(2)  It  is  not  possible  to  complete  an 
inspection  including  observation  of  rep¬ 
resentative  production  or  control  opera¬ 
tions  on  the  drug,  when  that  is  required, 
within  the  time  provided  by  the  act  for 
consideration  of  a  new-drug  application. 

§  130.5  [Amendment] 

3.  In  §  130.5  Reasons  for  refusing  to 
file  applications,  the  first  sentence  of 
paragraph  (a)  (3)  is  amended  to  read  as 
set  forth  below.  As  amended,  this  sub- 
paragraph  reads  as  follows: 

(3)  The  specimens  of  labeling  pro¬ 
posed  do  not  expressly  prescribe,  rec¬ 
ommend,  or  suggest  the  use  of  such  drug 
under  such  conditions.  The  New  Drug 
Branch  will  notify  the  applicant 
promptly  of  such  nonacceptance  and  the 
reason  therefor  and,  in  case  of  incom¬ 
pleteness  as  to  matter  required  by  any 
clause  of  section  505(b)  of  the  act,  shall 
specify  such  clause.  Otherwise,  the  date 
on  which  an  application  is  received  will 
be  considered  to  be  the  date  on  which 
such  application  is  filed,  and  the  New 
Drug  Branch  will  notify  the  applicant  of 
such  date. 

4.  Section  130.6  is  amended  to  read  as 
follows: 

§  130.6  Comment  on  applications. 

(a)  After  the  New  Drug  Branch  has 
studied  the  application,  it  will  furnish 
oral  or  written  comment  to  the  appli¬ 
cant  on  any  apparent  deficiencies  in  the 
data  submitted  or  on  the  need  for  any 
additional  data  or  changes  in  the  appli¬ 
cation  to  facilitate  its  consideration. 

(b)  The  New  Drug  Branch  will  dis¬ 
close  to  the  applicant  any  information 
upon  which  such  comment  is  based,  ex¬ 
cept  information  as  to  data  or  sources  of 
data  that  have  been  submitted  as  part 
of  another  person’s  new-drug  applica¬ 
tion  or  otherwise  submitted,  with  the 
specific  request  that  it  be  considered 
confidential. 

(c)  When  in  the  judgment  of  the  New 
Drug  Branch,  the  description  of  the 
methods  used  in,  and  the  facilities  and 
controls  used  for,  the  manufacture,  proc¬ 
essing,  and  packing  of  such  drug  ap¬ 
pears  adequate  on  its  face,  but  it  is  not 
feasible  to  reach  a  conclusion  as  to  the 
safety  of  the  drug  solely  from  considera¬ 
tion  of  this  description,  the  applicant  will 
be  notified  that  an  inspection  is  required 
to  verify  their  adequacy. 

(d)  The  New  Drug  Branch  may  sug¬ 
gest  withdrawal  of  an  application  when 
it  finds  that  additional  evidence  is  re- 
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quired  to  support  a  finding  that  the 
drug  is  safe  or  that  the  methods,  facili¬ 
ties,  and  controls  used  in  manufacturing, 
processing,  and  packing  the  drug  are 
adequate. 

4.  Section  130.9  is  amended  to  read  as 
follows: 

§  130.9  Supplemental  applications. 

(a>  After  an  application  is  effective,  a 
supplemental  application  may  propose 
changes.  The  supplemental  application 
may  omit  statements  made  in  the  effec¬ 
tive  application  concerning  which  no 
change  is  proposed.  A  supplemental  ap¬ 
plication  should  be  submitted  for  any 
change  beyond  the  variations  provided 
for  in  the  application  (including  changes 
in  the  scale  of  production  such  as  from 
pilot-plant  to  production  batch),  that 
may  alter  the  conditions  of  use,  the 
labeling,  the  safety,  identity,  strength, 
quality,  or  purity  of  the  drug  or  the 
adequacy  of  manufacturing  methods, 
facilities,  or  controls  to  preserve  them. 
Labeling  changes  include  deviations 
from  the  authorized  brochure  in  any 
mailing  or  promotional  piece  used  after 
the  drug  is  placed  on  the  market.  When 
necessary  for  the  safety  of  the  drug,  a 
supplemental  application  may  be  re¬ 
quired  to  specify  a  period  of  time  within 
which  the  proposed  change  will  be  made ; 
and  in  such  case  the  distribution  of  the 
drug  after  such  time  without  such  change 
constitutes  distribution  without  an  effec¬ 
tive  new-drug  application.  If  a  material 
change  is  made  in  the  components, 
composition,  manufacturing  methods, 
facilities  or  controls,  the  labeling  or  ad¬ 
vertising,  from  the  representations  in  an 
effective  application  for  a  new  drug,  and 
the  drug  is  marketed  before  a  supplement 
is  effective  for  such  change,  the  appli¬ 
cation  may  be  suspended  under  §  130.27 
on  the  grounds  that  it  contains  an  un¬ 
true  statement  of  a  material  fact. 

(b)  The  submission  of  a  supplemental 
new-drug  application  is  not  required  for 
changes  made  in  the  new  drug,  or  in  its 
labeling,  or  in  the  manufacturing  fa¬ 
cilities  or  controls  under  which  it  is  pro¬ 
duced,  that  are  not  significant  from  the 
standpoint  of  the  safety  of  the  new  drug 
as  established  by  the  original  new-drug 
application.  The  holder  of  an  effective 
new-drug  application  should  submit  to 
the  New  Drug  Branch,  in  writing,  full 
details  of  any  proposed  change  or 
changes,  and  he  will  be  notified  in  writ¬ 
ing  whether,  in  the  Pood  and  Drug  Ad¬ 
ministration’s  opinion,  the  submission  of 
a  supplemental  application  is  required 
for  such  change  or  changes.  This  in¬ 
cludes  all  mailing  and  promotional  pieces 
that  are  to  be  used  after  the  new  drug 
has  been  placed  on  the  market. 

(c)  A  supplemental  application  is  not 
required  when  the  article  is  no  longer  a 
new  drug,  under  the  labeling  submitted 
in  the  new-drug  application,  unless  the 
proposed  change  itself  causes  it  to  be¬ 
come  a  new  drug. 

5.  Section  130.12  is  amended  by  add¬ 
ing  thereto  a  new  paragraph  (e) ,  reading 
as  follows: 


§  130.12  Refusal  to  permit  the  applica¬ 
tion  to  become  effective. 

*  *  *  *  * 

(e)  When  an  applicant  has  been  noti¬ 
fied  that  an  inspection  of  the  manufac¬ 
turing  methods,  facilities,  and  controls  is 
required,  as  provided  in  §  130.6(c),  the 
refusal  or  failure  to  furnish  duly  au¬ 
thorized  inspectors  of  the  Food  and  Drug 
Administration  an  adequate  opportunity 
to  inspect  such  manufacturing  methods, 
facilities,  controls,  or  any  records  per¬ 
taining  to  them  will  constitute  grounds 
for  refusal  to  permit  the  application  to 
become  effective  under  the  provisions  of 
paragraph  (d)  of  this  section. 

6.  Section  130.13  is  amended  to  read 
as  follows: 

§  130.13  Insufficient  information  in  ap¬ 
plication. 

The  information  contained  in  an  ap¬ 
plication  may  be  insufficient  for  the  New 
Drug  Branch  to  determine  whether  a 
drug  is  safe  for  use  if  it  fails  to  include 
(among  other  things)  a  statement  show¬ 
ing  whether  the  drug  is  to  be  limited  to 
prescription  sale  and  exempt  under  sec¬ 
tion  502(f)(1)  of  the  act,  from  the  re¬ 
quirement  that  its  labeling  bear  adequate 
directions  for  use.  If  the  drug  is  to  be 
exempt,  the  information  may  also  be  in¬ 
sufficient  if: 

(a)  The  specimen  labeling  proposed 
fails  to  bear  adequate  information  for 
use,  including  indications,  effects,  dos¬ 
ages,  routes,  methods,  and  frequency  and 
duration  of  administration,  and  any 
relevant  hazards,  contraindications,  side 
effects,  and  precautions  under  which 
practitioners  licensed  by  law  to  adminis¬ 
ter  the  drug  can  use  the  drug  for  the 
purposes  for  which  it  is  intended,  includ¬ 
ing  all  purposes  for  which  it  is  to  be 
advertised  or  represented. 

(b)  The  application  fails  to  show  that 
the  labeling  and  advertising  of  the  drug 
will  offer  the  drug  for  use  only  under 
those  conditions  for  which  it  is  offered 
in  the  labeling  that  is  part  of  the 
application. 

(c)  The  application  fails  to  show  that 
all  labeling  which  furnishes  or  purports 
to  furnish  information  for  use  of  the 
drug  will  contain  substantially  the  same 
information  for  use,  including  indica¬ 
tions,  effects,  dosages,  routes,  methods, 
and  frequency  and  duration  of  adminis¬ 
tration,  and  any  relevant  hazards,  con¬ 
traindications,  side  effects,  and  precau¬ 
tions  which  is  contained  in  the  labeling 
that  is  part  of  the  application. 

Effective  dates.  The  amendments  to 
§1.106  (b)(2)  and  (b)(5)  (amendment 
numbered  la),  (c)(2),  and  (c)(5) 
(amendment  numbered  lb)  and  (d)  (5) 
(amendment  numbered  lc)  shall  become 
effective  90  days  from  the  date  of  publi¬ 
cation  in  the  Federal  Register.  All 
other  amendments  shall  become  effective 
30  days  from  the  date  of  publication. 

(Sec.  701(a),  62  Stat.  1066;  21  U.S.C.  371) 

Dated:  December  2,  1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

1F.R.  Doc.  60-11302;  Filed,  Dec.  8.  1960; 

'  8:45  a.m.) 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 

in  Animal  Feed  or  Animal  Feed 

Supplements 

Subpart  D — Food  Additives  Permitted 

in  Food  for  Human  Consumption 

Amprolium  in  Medicated  Feed  and  in 
Edible  Tissues  of  Poultry 

I.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  sub¬ 
mitted  in  a  petition  filed  by  Merck  and 
Company,  Inc.,  Rahway,  New  Jersey, 
has  concluded  that  the  following  amend¬ 
ments  should  issue  in  conformance 
with  section  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  with  respect  to 
§  121.210  for  the  food  additive  ampro¬ 
lium  (l-(4-amino-2-n-propyl-5-pyri- 
midinylmethyl)-2-picolinium  chloride 
hydrochloride)  in  chicken  feed,  to 
provide  for  the  addition  of  certain  anti¬ 
biotics.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  act  (sec.  409(c)(1),  72 
Stat.  1786;  21  U.S.C.  348(c)(1)),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welware  (25 
F.R.  8625),  §  121.210  of  the  Food  Addi¬ 
tives  regulations  (21  CFR  121.210;  25 
F.R.  9224)  is  amended  as  set  forth 
below : 

1.  Paragraph  (a)  is  amended  to  read 
as  follows: 

§  121.210  Amprolium  (l-(4-amino-2-n- 
propyl-5-pyrimidiny  lmethyl )  -2-pico- 
linium  chloride  hydrochloride)  in 
"  chicken  feed. 

***** 

(a)  It  is  used  or  intended  for  use  in 
the  prevention  of  coccidiosis  in  chickens 
caused  by  Eimeria  acervulina,  Eimeria 
brunetti,  Eimeria  maxima,  Eimeria  mi- 
tis,  Eimeria  necatrix,  Eimeria  praecox, 
and  Eimeria  tenella,  as  follows: 

( 1 )  As  the  sole  medication  in  the  feed, 
or 

(2)  In  combination  with  one  or  more 
of  the  following  antibiotics  added  as  an 
aid  in  stimulating  growth  and  improving 
feed  efficiency  in  growing  chickens: 

(i)  Penicillin:  Not  less  than  2.4  grams 
nor  more  than  50  grams  of  master  stand¬ 
ard  equivalent  per  ton  of  finished  feed; 

(ii)  Streptomycin:  Not  less  than  30 
grams  nor  more  than  50  grams  per  ton 
of  finished  feed; 

except  that,  in  combination,  the  total 
amount  of  antibiotic  for  this  purpose 
shall  not  exceed  50  grams  per  ton  of  the 
finished  feed. 

2.  Paragraph  (b)  is  amended  by 
changing  the  word  “additive”  to  “ampro¬ 
lium.”  As  amended,  this  paragraph 
reads  as  follows: 

(b)  The  quantity  of  the  amprolium  to 
be  added  is  such  that  the  finished  feed 
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contains  not  less  than  125  parts  per  mil¬ 
lion  (0.0125  percent)  nor  more  than  250 
parts  per  million  (0.0125  percent)  of  the 
additive. 

3.  Paragraph  (c)(1)  is  amended  to 
provide  for  label  declaration  on  the  con¬ 
tainer  of  the  additive  or  any  intermedi¬ 
ate  mixes  of  any  antibiotic  used.  As 
amended,  subparagraph  (1)  reads  as 
follows: 

(1)  (i)  The  name  of  the  additive,  am- 
prolium,  (l-(4-amino-2-n-propyl-5-py- 
rimidinylmethyD-2-picolinium  chloride 
hydrochloride). 

(ii)  The  name  of  any  antibiotic  added 
as  provided  by  paragraph  (a)  (2)  of  this 
section. 

4.  Paragraph  (d)(1)  is  amended  to 
provide  for  label  declaration  on  the 
finished  feed  of  any  antibiotic  used.  As 
amended,  subparagraph  (1)  reads  as 
follows: 

(1)  (i)  The  name  of  the  additive,  am- 
prolium  ( 1- (4-amino-2-n-propyl-5-pyri- 
midinylmethyl)  -2-picolinium  chloride 
hydrochloride). 

(ii)  The  name  of  any  antibiotic  added 
as  provided  by  paragraph  (a)(2)  of  this 
section. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  UJS.C. 
348(c)(1)) 

n.  Based  upon  an  evaluation  of  the 
data  before  him  and  proceeding  as  pro¬ 
vided  in  the  statute  (sec.  409(c)(4),  72 
Stat.  1786;  21  U.S.C.  348(c)(4)),  the 
Commissioner  of  Food  and  Drugs  has 
further  concluded  that  tolerance  limi¬ 
tations  are  required  to  assure  that  use 
of  the  food  additives  streptomycin  and 
penicillin  will  not  cause  the  edible  tis¬ 
sues  of  chickens  consuming  chicken  feed 
treated  with  the  additives  in  accordance 
with  §  121.210(a)  (2)  to  be  unsafe. 
Therefore,  the  following  tolerances  are 
established,  and  Subpart  D  is  amended 
by  adding  thereto  the  following  new 
sections: 

§  121.1025  Streptomycin. 

A  tolerance  of  zero  is  established  for 
residues  of  streptomycin  in  the  eggs  and 
edible  tissues  of  chickens  that  have  con¬ 
sumed  the  antibiotic  in  feed. 

§  121.1026  Penicillin. 

A  tolerance  of  zero  is  established  for 
residues  of  penicillin  and  the  salts  of 
penicillin  in  the  eggs  and  edible  tissues 
of  chickens  that  have  consumed  the 
antibiotics  in  feed. 

(Sec.  409(c)(4).  72  Stat.  1786;  21  U.S.C. 
348(C)(4)) 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 


will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)  (1),  (4);  52  Stat.  1049;  as 

amended,  72  Stat.  1786;  21  U.S.C.  348(c)  (1), 
(4)) 

Dated:  December  2, 1960. 

[seal]  Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  60-11447;  Filed,  Dec.  8,  1960; 
8:49  a.m.] 


SUBCHAPTER  C— DRUGS 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI¬ 
BIOTIC  AND  ANTIBIOTIC-CON¬ 
TAINING  DRUGS 

Animal  Feed  Containing  Antibiotic 
Drugs 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463, 
as  amended;  sec.  701,  52  Stat.  1055,  as 
amended;  21  U.S.C.  357,  371),  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (23  F.R.  9500; 
25  F.R.  5611),  the  general  regulations 
for  the  certification  of  antibiotic  and 
antibiotic-containing  drugs  (21  CFR 
146.26)  are  amended  as  follows: 

In  §  146.26  Animal  feed  containing 
penicillin  •  *  *,  paragraph  (b)  is 

amended  by  adding  thereto  the  follow¬ 
ing  new  subparagraph  (44) : 

(44)  It  is  intended  for  use  solely  as 
an  aid  in  preventing  outbreaks  of  coc- 
cidiosis  in  chickens  and  as  an  aid  in  stim¬ 
ulating  growth  and  improving  feed 
efficiency  in  growing  chickens  and  its 
labeling  bears  adequate  directions  and 
warnings  for  such  use,  including  a  warn¬ 
ing  against  its  use  in  laying  hens  and 
a  warning  that  its  use  must  be  discon¬ 
tinued  4  days  before  treated  chickens 
are  slaughtered  for  human  consumption. 
It  contains,  per  ton  of  feed:  ampro- 
lium  (l'-(4-amino-2-lV-propyl-5-pyrim- 
idinyl-methyl) -2-picolinium  chloride 
hydrochloride)  in  a  quantity,  by  weight 
of  feed,  of  not  less  than  0.0125  percent 
and  not  more  than  0.025  percent;  not 
less  than  2.4  grams  of  penicillin  or  30 
grams  of  streptomycin  and  not  more 
than  50  grams  of  one  or  more  of  such 
antibiotics.  There  shall  be  submitted  to 
the  Commissioner,  in  triplicate,  adequate 
information  of  the  kind  described  in 
§  146.7  to  establish  the  safety  and  efficacy 
of  the  article  and  to  guarantee  its  iden¬ 
tity,  strength,  quality,  and  purity.  The 
exemption  shall  expire  at  the  beginning 
of  any  act  changing  the  composition  or 
labeling  of  such  drug  or  the  methods 
used  in  and  the  facilities  and  controls 
used  for  its  manufacturing,  processing, 
and  packaging,  or  in  its  labeling,  unless 
the  person  who  obtained  the  exemption 
has  submitted  to  the  Commissioner,  in 
triplicate,  amended  information  describ¬ 


ing  such  proposed  changes,  and  such 
amendment  has  been  accepted  by  the 
Commissioner. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
relaxes  existing  requirements  and  since 
it  would  be  contrary  to  public  interest 
to  delay  providing  for  the  amendment 
incorporated  in  this  order. 

I  further  find  that  animal  feed  con¬ 
taining  antibiotic  drugs  and  conforming 
with  the  conditions  prescribed  in  this 
order  need  not  comply  with  the  require¬ 
ments  of  sections  502(1)  and  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
in  order  to  insure  their  safety  and 
efficacy. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register,  since  both 
the  public  and  the  affected  industry  will 
benefit  by  the  earliest  effective  date,  and 
I  so  find. 

(Sec.  701,  52  Stat.  1055,  a a  amended;  21  US.C. 
371.  Interprets  or  applies  secs.  502,  507,  52 
Stat.  1050,  59  Stat.  463,  as  amended;  21 
US.C.  352,  357) 

Dated:  December  2, 1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  60-11448;  Filed,  Dec.  8.  I960; 

8:49  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

PART  3-75— DELEGATIONS  OF 
AUTHORITY 

Miscellaneous  Amendments 

Part  3-75  of  the  Delegations  of  Au¬ 
thority  for  Public  Contracts  in  the 
Department  of  Health,  Education,  and 
Welfare  (24  F.R.  9427)  is  hereby 
amended  in  the  following  respects: 

1.  In  §  3-75.4  Office  of  Vocational  Re¬ 
habilitation,  paragraph  (b)(1)  (i)  is 
amended  and  (iii)  is  added  to  read: 

(i)  Negotiate  purchases  or  contracts 
under  section  302(c)  (1),  (2),  (3),  (6), 
(7),  (8),  (9),  (10),  (12),  (13),  and  (14) 
or  to  make  advance  payments  under  sec¬ 
tion  305. 

***** 

(iii)  Make  the  determinations  and  de¬ 
cisions  specified  in  section  302(c)  (11) 
for  contracts  in  excess  of  $25,000. 

2.  In  §  3-75.9  Office  of  Administration, 
Division  of  General  Services: 

a.  Paragraph  (a)  is  amended  to  add  a 
new  subparagraph  at  the  end  thereof, 
to  read: 

(5)  Purchasing  Agents. 

b.  Paragraph  (b)(1)  (i)  is  amended  to 
add  a  new  sentence  at  the  end  thereof, 
to  read:  “Purchasing  Agents’  authority 
is  limited  to  signing  of  purchase  orders 
not  in  excess  of  $5,000.” 

(GSA  Delegation  363  (24  F.R.  2302)  and  2- 
500.40  and  2-500.60,  as  amended,  of  the 
Statement  of  Organization  and  Delegation 
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of  Authority,  Secretary,  Department  of 
Health,  Education,  and  Welfare  (22  PH.  1049, 
24  PH.  8612)) 

Effective  date:  December  5, 1960. 

[seal]  Rufus  E.  Miles,  Jr., 

Director  of  Administration. 

(FR  Doc.  60-11449;  Piled,  Dec.  8,  1960; 

8:49  am.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

SUBCHAPTER  A— ALASKA 

[Circular  No.  2055] 

PART  76— STATE  GRANTS 
Miscellaneous  Amendments 

In  order  to  incorporate  in  the  regula¬ 
tions  the  provisions  of  the  act  of  Sep¬ 
tember  14,  1960  (74  Stat.  1024) ,  and  the 
fact  that  the  preference  provisions  of 
the  act  of  September  27,  1944  (43  U.S.C. 
282) ,  as  amended,  have  terminated,  It  is 
proposed  to  amend  portions  of  43  CFR 
Part  76  to  read  as  set  forth  below. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rule  making 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003) ,  and  although 
the  Department  of  the  Interior  custom¬ 
arily  observes  the  rule  making  require¬ 
ments  voluntarily,  that  procedure  was 
not  followed  in  this  case  since  this 
change  in  the  regulations  is  merely  a  re¬ 
flection  of  the  changes  in  the  law.  The 
provisions  of  the  change  in  §  76.15  be¬ 
came  effective  on  September  27,  1959, 
and  the  other  changes  in  the  regulations 
became  effective  on  the  effective  date  of 
the  act,  September  14,  1960. 

Sections  76.11(a),  76.12(a)  and  (d), 
76.13,  and  76.15(a)  are  amended  all  to 
read  as  follows: 

§  76.11  Statutory  authority. 

(a)  The  act  of  July  7,  1958  (72  Stat. 
339-343) ,  referred  to  in  §§  76.11-76.14  as 
“the  act,”  grants  to  the  State  of  Alaska 
the  right  to  select,  within  25  years  from 
January  3,  1959,  not  to  exceed  102,550,- 
000  acres  from  the  public  lands  in  Alaska 
which  are  vacant,  unappropriated  and 
unreserved  at  the  time  of  selection. 
The  act  of  September  14,  1960  (74  Stat. 
1024),  defines  vacant  unappropriated, 
unreserved  public  lands  in  Alaska  to  in¬ 
clude  the  retained  or  reserved  interest 
of  the  United  States  in  lands  which  have 
been  disposed  of  with  a  reservation  to  the 
United  States  of  all  minerals  or  any  spe¬ 
cified  mineral  or  minerals. 

§76.12  Lands  subject  to  selection; 
patents;  minerals. 

(a)  The  act  as  amended  August  18, 
1959  (73  Stat.  395),  provides  that  any 
lease,  permit,  license,  or  contract  issued 
under  the  Mineral  Leasing  Act  of  1920 
(41  Stat.  437;  30  U.S.C.  181  et  seq.),  as 
amended,  or  under  the  Alaska  Coal  Leas¬ 


ing  Act  of  1914  (38  Stat.  741;  30  U.S.C. 
432  et  seq.),  as  amended,  referred  to  in 
this  section  as  “the  mineral  leasing 
acts,”  shall  have  the  effect  of  withdraw¬ 
ing  the  lands  subject  thereto  from  selec¬ 
tion  by  the  State,  unless  the  State  files 
an  application  to  select  such  lands  with¬ 
in  a  period  of  five  years  after  January  3, 
1959. 

#  •  *  *  • 

(d)  (1)  Where  the  State  selects  all  the 
lands  in  a  mineral  lease,  permit,  license, 
or  contract,  issued  under  the  mineral 
leasing  acts  of  1914  and  1920,  the  patent 
issued  under  the  act  will  convey  to  the 
State  all  mineral  deposits  in  the  selected 
lands.  Any  such  patent  shall  vest  in  the 
State  all  right,  title,  and  interest  of  the 
United  States  in  and  to  any  such  lease, 
permit,  license,  or  contract  that  remains 
outstanding  on  the  effective  date  of  the 
patent,  including  the  right  to  all  rentals, 
royalties,  and  other  payments  accruing 
after  that  date  under  such  lease,  permit, 
license,  or  contract,  and  including  any 
authority  that  may  have  been  retained 
by  the  United  States  to  modify  the  terms 
and  conditions  of  such  lease,  permit, 
license,  or  contract.  Issuance  of  patent 
will  not  affect  the  continued  validity  of 
any  such  lease,  permit,  license,  or  con¬ 
tract  or  any  rights  arising  thereunder. 

(2)  Where  the  State  selects  a  portion 
of  the  lands  subject  to  a  mineral  lease, 
permit,  license,  or  contract  issued  under 
the  mineral  leasing  acts  of  1914  and 
1920,  the  patent  issued  under  the  act 
shall  reserve  to  the  United  States  the 
mineral  or  minerals  subject  to  that  lease, 
permit,  license,  or  contract,  together 
with  such  further  rights  as  may  be  nec¬ 
essary  to  the  full  and  complete  enjoy¬ 
ment  of  all  rights,  priviliges,  and  benefits 
under  or  with  respect  to  that  lease,  per¬ 
mit,  license,  or  contracts.  Upon  the 
termination  of  the  lease,  permit,  license, 
or  contract,  title  to  minerals  so  reserved  • 
to  the  United  States  shall  pass  to  the 
State. 

*  '  *  *  *  * 

(e)  Section  76.9(a)(2)  (iv),  (v),  and 
(vi)  do  not  apply  to  the  extent  that  an 
application  embraces  a  reserved  or  re¬ 
tained  interest.  See  §  76.11  (a) . 

§  76.15  State  preference  right  of  selec¬ 
tion  ;  waivers. 

(a)  The  acts  of  July  28,  1956  (see 
§76.7),  and  July  7,  1958  (see  §76.11), 
provide  that  upon  the  revocation  of  any 
order  of  withdrawal  in  Alaska,  the  order 
of  revocation  shall  provide  for  a  period 
of  not  less  than  90  days  before  the  date 
on  which  it  otherwise  becomes  effective 
during  which  period  the  State  of  Alaska 
shall  have  a  preferred  right  of  selection 
under  the  acts  of  1956  and  1958,  except , 
as  against  prior  existing  valid  rights, 
equitable  claims  subject  to  allowance  and 
confirmation,  and  other  preferred  rights 
of  application  confered  by  law. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  6,  1960. 

[F.R.  Doc.  60-11517;  Filed,  Dec.  8.  1960; 

8:53  ajn.] 


APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  2212] 

[Juneau  010148] 

ALASKA 

Withdrawing  Lands  for  Use  of  the 
Federal  Aviation  Agency  in  Main¬ 
tenance  of  Air  Navigation  Facilities 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  4  of 
the  act  of  May  24,  1928  (48  Stat.  729; 
49  U.S.C.  214),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral-leasing  laws  but  not  disposals  of 
materials  under  the  act  of  July  31,  1947 
(61  Stat.  681;  30  U.S.C.  601-604)  as 
amended,  and  reserved  for  use  of  the 
Federal  Aviation  Agency  in  the  mainte¬ 
nance  of  air-navigation  facilities: 

Juneau  Area 

Beginning  at  Corner  No.  9,  U.S.  Survey 
2390,  thence 

S.  1*33'  E.,  21.23  chains; 

N.  80*48'  E.,  20.30  chains; 

N.  15*07'  W.,  4.25  chains; 

N.  75°  18'  E.,  12.494  chains; 

N.  21*05'  E.,  17.00  chains; 

S.  82*45'  W.,  38.00  chains  to  point  of 
beginning. 

Containing  approximately  63  acres. 
Upon  acceptance  of  plat  of  survey,  the 
area  will  be  described  as  U.S.  Survey  No. 
3818. 

s  George  W.  Abbott, 

Assistant  Secretary  of  the  Interior. 

December  5, 1960. 

[F.R.  Doc.  60-11437;  Filed,  Dec.  8,  1960; 
8:48  a.m.] 


[Public  Land  Order  2213] 
[Fairbanks  012151] 

ALASKA 

Establishing  the  Kuskokwim  National 
Wildlife  Range 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol¬ 
lowing-described  public  lands  in  Alaska 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
except  the  mining  and  the  mineral  leas¬ 
ing  laws,  and  disposals  of  materials  un¬ 
der  the  act  of  July  31, 1947  (61  Stat.  681; 
30  U.S.C.  601-604)  as  amended,  and  re¬ 
served  for  use  of  the  Department  of  the 
Interior  as  a  refuge,  breeding  ground  and 
management  area  for  all  forms  of  wild¬ 
life,  to  be  known  as  the  Kuskokwim  Na¬ 
tional  Wildlife  Range:  Provided,  That 
the  reservation  made  by  this  order  shall 
not  prohibit  the  hunting  or  trapping  of 
game  animals  and  game  birds  or  the 
trapping  of  fur  animals  in  accordance 
with  the  provisions  of  applicable  law  and 
as  may  be  permitted  by  regulations  of 
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RULES  AND  REGULATIONS 


the  Secretary  of  the  Interior  prescribed 
and  issued  pursuant  thereto: 

AeeaI 

Beginning  on  the  shore  of  Bering  Sea  at 
the  line  of  mean  high  tide  and  at  the  south 
side  of  the  entrance  to  Hooper  Bay  near 
latitude  61  *31'  N.,  longitude  166*12'  W., 
from  Greenwich;  thence  southeasterly  with 
the  line  of  mean  high  tide  on  the  south  side 
of  the  entrance  to  Hooper  Bay  and  along  the 
south  side  of  6ald  Bay,  16  miles  to  the  mouth 
of  Asklnuk  River  (Kleoklevuk  River)  near 
latitude  61*26'  N..  longitude  165*48'  W.; 
thence  easterly  up  the  left  bank  of  said  river 
22  miles  to  Its  source  at  the  Kashunuk  River 
near  latitude  61*24'  N.,  longitude  165*26'  W.; 
thence  easterly  up  the  left  bank  of  Kashu¬ 
nuk  River,  12  miles  to  Its  junction  with  a 
channel  “A”  flowing  to  the  south,  near  lati¬ 
tude  61*28'  N..  longitude  165*11'  W.;  thence 
southerly  down  the  right  bank  of  the  last 
aforesaid  channel  “A”  1%  miles  to  a  point 
near  latitude  61*21'  N.t  longitude  165*10' 
W„  about  one-half  mile  south  of  the  mouth 
of  an  unnamed  stream  coming  Into  said 
channel  on  the  left  bank  side;  thence  due 
east  approximately  38.6  miles  to  the  volcanic 
cone  In  the  Ingakslugwat  Hills  near  latitude 
61*21'  N.,  longitude  164*00'  W.;  thence  due 
south  approximately  10  miles  to  the  north 
shore  of  a  lake  “B”;  thence  southerly  around 
the  easterly  side  of  the  last  aforesaid  lake 
“B”  one  mile  to  a  point  on  the  southeast  side 
of  said  lake  “B";  thence  south  63*  east  four 
miles  to  a  point  near  latitude  61*10%'  N„ 
longitude  163*56'  W..  on  the  northwest  shore 
of  Aropuk  Lake  opposite  the  center  of  an 
island;  thence  southerly  with  the  western 
shore  of  the  said  lake  and  a  chain  of  lakes 
45  miles  to  a  point  of  land  near  latitude 
60*50%'  N..  longitude  163*57'  W..  on  the 
north  side  of  Baird  Inlet;  thence  westerly 
along  the  north  side  of  Baird  Inlet  50  miles  to 
a  point  of  land  near  latitude  60*54'  N.,  lon¬ 
gitude  165*02'  W.,  at  the  mouth  of  Baird 
Inlet  and  at  the  line  of  mean  high  tide  on 
the  shore  of  Bering  Sea;  thence  northwest¬ 
erly  at  the  line  of  mean  high  tide  of  Bering 
Sea  eight  miles  to  the  point  of  a  headland 
near  latitude  60*58'  N..  longitude  165*12'  W.. 
at  the  south  side  of  Hazen  Bay;  thence  north 
38*  W.,  eight  miles  across  the  mouth  of 
Hazen  Bay  to  the  point  of  a  headland  at  the 
west  side  of  Hazen  Bay;  thence  northwest¬ 
erly  with  the  line  of  mean  high  tide  of  Bering 
Sea  50  miles  to  the  place  of  beginning,  con¬ 
taining  approximately  1,870  square  miles  of 
lands  and  waters,  but  excluding  lands  be¬ 
neath  navigable  waters  as  defined  in  section 
2  of  the  Submerged  Lands  Act  of  1953  (67 
Stat.  29;  43  U.S.C.  1301). 

Area  n 

Beginning  on  the  shore  of  Bering  Sea  at  the 
line  of  mean  high  tide  and  on  the  north  side 
of  the  mouth  of  Klnla  River,  near  latitude 
60*11'  N.,  longitude  164*30'  W.;  thence  north¬ 
westerly  with  the  line  of  mean  high  tide  of 
Bering  Sea  8%  miles  to  the  headland  at  the 
mouth  of  a  stream  “C”  separating  Nelson  Is¬ 
land  from  the  mainland;  thence  northeasterly 
up  the  left  bank  of  the  last  aforesaid  stream 
“C"  46  miles  to  a  point  near  latitude  60*39' 
N.,  longitude  164*12'  W.,  at  the  south  end  of 
the  southwest  bay  of  Baird  Inlet;  thence  east¬ 
erly,  northerly,  easterly  and  southerly  along 
the  south  shore  of  Baird  Inlet  35  miles  to  the 
mouth  of  a  small  stream  “D”,  near  latitude 
60°33%'  N.,  longitude  163*43'  W„  at  the 
south  end  of  the  east  bay  of  Baird  Inlet; 
thence  southwesterly  up  the  left  bank  of  the 
last  aforesaid  small  stream  “D"  four  miles 
to  the  head  thereof;  thence  south  10*  E.,  4% 
miles  to  the  head  of  a  stream  “E”  draining 
to  the  south,  near  latitude  60*28'  N„  longi¬ 
tude  163  °46'  W.;  thence  southerly  down  the 
right  bank  of  the  last  aforesaid  stream  “E” 
four  miles  to  the  mouth  thereof  in  the  north 
shore  of  Dali  Lake;  thence  westerly,  south¬ 
erly,  easterly  and  southerly  around  the  west 
shore  of  Dali  Lake  75  miles  to  the  most 


southerly  point  of  said  lake  near  latitude 
60°08%'  N.,  longitude  163*47'  W.;  thence 
south  30*  W..  1%  miles  to  the  head  of  the 
Kuguklik  River;  thence  southwesterly  with 
the  right  bank  of  the  aforesaid  Kuguklik 
River  19  miles  to  the  mouth  thereof  at  the 
line  of  mean  high  tide  of  Bering  Sea,  near 
latitude  59°59'  N.,  longitude  164*07'  W.; 
thence  northwesterly  with  the  line  of  mean 
high  tide  20  miles  to  the  place  of  beginning, 
containing  approximately  1,054  square  miles 
of  lands  and  waters,  but  excluding  lands 
beneath  navigable  waters  as  defined  In  sec¬ 
tion  2  of  the  Submerged  Lands  Act  of  1953 
(67  Stat.  29;  43  U.S.C.  1301). 

The  descriptions  above  are  based  on 
Alaska  Reconnaissance  Topographic 
Maps  designated  Baird  Inlet,  Hooper 
Bay,  Marshall  and  Nunivak  Island,  Edi¬ 
tions  of  1951. 

This  order  shall  not  be  construed  to 
abrogate  or  impair  any  legal  or  aborigi¬ 
nal  claim  of  right  of  the  natives  to  use 
the  lands,  if  any,  and  they  may  hunt, 
fish,  and  trap  in  accordance  with  appli¬ 
cable  law,  and  carry  on  any  other  lawful 
activities. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  6, 1960. 

[FR.  Doc.  60-11518;  Filed,  Dec.  8.  1960; 

8:53.  a.m.] 


{Public  Land  Order  2214] 
(Fairbanks  017050] 

ALASKA 

Establishing  the  Arctic  National 
Wildlife  Range 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952, 
it  is  ordered  as  follows: 

1.  For  the  purpose  of  preserving 
unique  wildlife,  wilderness  and  recrea¬ 
tional  values,  all  of  the  hereinafter  de¬ 
scribed  area  in  northeastern  Alaska,  con¬ 
taining  approximately  8,900,000  acres  is 
hereby,  subject  to  valid  existing  rights, 
and  the  provisions  of  any  existing  with¬ 
drawals,  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  but  not  the  mineral 
leasing  laws,  nor  disposals  of  materials 
under  the  Act  of  July  31,  1947  (61  Stat. 
681 ;  30  U.S.C.  601-604) ,  as  amended,  and 
reserved  for  use  of  the  United  States  Fish 
and  Wildlife  Service  as  the  Arctic  Na¬ 
tional  Wildlife  Range; 

Beginning  at  the  intersection  of  the  Inter¬ 
national  Boundary  line  between  Alaska  and 
Yukon  Territory,  Canada,  with  the  line  of 
extreme  low  water  of  the  Arctic  Ocean  in 
the  Vicinity  of  Monument  1  of  said  Inter¬ 
national  Boundary  line; 
thence  westerly  along  the  said  line  of  extreme 
low  water,  including  all  offshore  bars, 
reefs,  and  islands  to  a  point  of  land  on 
the  Arctic  Seacoast  known  as  Brownlow 
Point,  at  approximate  longitude  145*51' 
W.,  and  latitude  70*10'  N.; 
thence  in  a  southwesterly  direction  approxi¬ 
mately  three  (3)  mUes  to  the  mean  high 
water  mark  of  the  extreme  west  bank  of 
the  Canning  River; 

thence  southerly  up  the  said  west  bank  of 
the  Canning  River  along  the  mean  high 
water  mark  approximately  seventy  (70) 
miles  to  the  mouth  of  Marsh  Fork  of 
Canning  River  at  approximately  longitude 
145*53'  W.,  and  latitude  69*12'  N.,  and 
10%  miles  E.  of  Mt.  Salisbury; 
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thence  continuing  in  a  southerly  direction 
up  the  west  bank  of  the  Canning  River  ap¬ 
proximately  f ourteen  ( 14 )  miles  to  another 
fork  of  the  river  at  approximate  longitude 
145*40'  W.,  and  latitude  69*00'  N.; 
thence  easterly  up  the  south  bank  of  the 
stream  approximately  fifteen  (15)  miles  to 
its  source  at  the  erect  of  an  unnamed 
mountain  whose  elevation  is  approximately 
7,900  feet  and  whose  location  is  at  ap¬ 
proximate  longitude  145*13'  W.,  and  lati¬ 
tude  68*53' N.; 

thence  southeasterly  down  the  west  and 
south  banks  of  a  stream  which  is  tribu¬ 
tary  to  the  east  fork  of  the  Chandalar 
River  approximately  eighteen  (18)  miles 
to  its  Junction  with  the  Chandalar  River  at 
approximately  longitude  144*47'  W.,  and 
latitude  68*42'  N.; 

thence  up  the  east  bank  of  the  said  Chanda¬ 
lar  River  approximately  three  (3)  miles  to 
a  point  opposite  the  south  bank  of  a 
tributary  stream  which  flows  from  the 
southeast; 

thence  up  the  south  bank  of  the  said  tribu¬ 
tary  stream  approximately  fifteen  (15) 
miles  to  the  crest  of  a  mountain  at  the 
head  of  a  branch  of  Old  Woman  Creek 
whose  elevation  is  approximately  7,400 
feet  and  whose  location  is  approximate 
longitude  144*14'  W..  and  latitude  68*41' 
N.; 

thence  in  a  generally  southerly  direction 
down  the  west  and  south  banks  of  the  said 
branch  of  Old  Woman  Creek  approximately 
fifteen  (15)  miles  to  its  Junction  with  Old 
Woman  Creek; 

thence  southeasterly  down  the  south  bank  of 
Old  Woman  Creek  approximately  twelve 
and  one-half  (12%)  miles  to  the  point 
where  said  creek  Intersects  a  straight  line 
projected  from  Brushman  Mountain  to  In¬ 
dex  Mountain; 

thence  approximately  two  and  one-half 
(2%)  miles  south  along  said  line  to  its 
intersection  with  a  north  fork  of  Monu¬ 
ment  Creek; 

thence  southerly  down  the  west  bank  of  eaid 
fork  to  its  Junction  with  Monument  Creek; 
thence  down  the  west  and  south  banks  of 
Monument  Creek  approximately  sixteen 
and  one-half  (16% )  miles  to  a  point  on  the 
east  bank  of  Sheenjak  River  opposite  the 
mouth  of  Monument  Creek; 
thence  northeasterly  up  the  east  bank  of  the 
Sheenjak  River  approximately  eight  and 
one-half  (8% )  miles  to  its  junction  with  a 
tributary  which  flows  from  the  east,  at 
approximate  longitude  143*09'  W.,  and 
latitude  68*05'  N.; 

thence  up  the  east  and  south  banks  of  the 
said  tributary  stream  approximately  ten 
(10)  miles  to  a  fork  in  the  stream  one-half 
(%)  mile  above  a  one  and  one-half  (1%) 
mile  lake,  at  approximate  longitude  142*52' 
W.,  and  latitude  68*11'  N.; 
thence  up  the  south  bank  of  the  main  south 
fork  of  the  stream  approximately  eight  (8) 
miles  to  the  crest  of  the  saddle  where  it 
arises  at  approximate  longitude  142*35' 
W..  and  latitude  68*14'  N.; 
thence  easterly  from  the  said  saddle  follow¬ 
ing  down  the  south  bank  of  a  stream  which 
arises  at  approximately  this  point  for  ap¬ 
proximately  eleven  (11)  miles  to  its  Junc¬ 
tion  with  the  Coleen  River  at  approximate 
longitude  142*10'  W.,  and  latitude  68*15' 
N.; 

thence  following  down  the  west  bank  of  the 
Coleen  River  along  the  mean  high  water 
mark  for  approximately  eight  (8)  miles  to 
its  junction  with  the  tributary  stream 
which  flows  into  the  Coleen  River  from 
the  east  at  approximate  longitude  141*57' 
W.,  and  latitude  68*10'  N.; 
thence  up  the  east  and  south  bank  of  the 
said  tributary  stream  in  a  northeasterly 
direction  to  the  saddle  between  its  head¬ 
waters  and  those  of  Bilwaddy  Creek  at  ap¬ 
proximate  longitude  141*32’  W.,  and  lat¬ 
itude  68*14'  N.; 
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thence  down  the  south  bank  of  the  said  Bil- 
waddy  Creek  approximately  eighteen  (18) 
miles  to  the  International  Boundary  line 
between  Alaska  and  Yukon  Territory,  be¬ 
ing  a  point  located  at  approximate  longi¬ 
tude  141*00'  W.,  and  latitude  68*11'  N.; 
thence  north  with  the  said  International 
Boundary  line  approximately  one  hundred 
(100)  miles  to  the  point  of  beginning. 

2.  The  Secretary  of  the  Interior  is  au¬ 
thorized  to  permit  the  hunting  and  the 
taking  of  game  animals,  birds,  and  fish 
in  the  wildlife  range,  or  parts  thereof,  as 
well  as  the  trapping  of  fur  animals. 
However,  no  person  may  hunt,  trap,  cap¬ 
ture,  kill,  or  willfully  disturb  any  wild 
mammal,  wild  bird,  or  fish  or  take  or  de¬ 
stroy  the  eggs  or  nests  of  any  such  bird 
or  fish  within  the  wildlife  range,  except 
as  may  be  prescribed  by  the  Secretary. 
The  provisions  of  State  law  shall  govern 
all  hunting  and  taking  of  wildlife  which 
the  Secretary  of  the  Interior  permits  un¬ 
der  the  terms  of  this  order. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  6,  1960. 

[F.R.  Doc.  60-11619;  Filed,  Dec.  8,  1960; 

8:63  a.m.] 

(Public  Land  Order  2215 ) 

(19414681 

ALASKA 

Revoking  Public  Land  Order  No.  82  of 
January  22,  1943  (Northern  Alaska) 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  82  of  Janu¬ 
ary  22,  1943,  reserving  the  following- 
described  lands  under  jurisdiction  of  the 
Secretary  of  the  Interior  for  use  in  con¬ 
nection  with  the  prosecution  of  the  War 
is  hereby  revoked: 

All  that  part  of  Alaska  lying  north  of  a 
line  beginning  at  a  point  on  the  boundary 
between  the  United  States  and  Canada,  on 
the  divide  between  the  north  and  south 
forks  of  Firth  Elver,  approximate  latitude 
68*52'  N.,  longitude  141*00'  W.,  thence  west¬ 
erly,  along  this  divide,  and  the  periphery  of 
the  watershed  northward  to  the  Arctic  Ocean, 
along  the  crest  of  portions  of  the  Brooks 
Range  and  the  De  Long  Mountains,  to  Cape 
Llsburne. . 

The  area  described  contains  approxi¬ 
mately  48,000,000  acres. 

2.  The  following-described  lands  lying 
within  the  exterior  boundaries  of  the 
area  described  in  paragraph  1  are  with¬ 
drawn  by  Executive  Order  No.  3797-A  of 
February  27,  1923,  for  Naval  Petroleum 
Reserve  No.  4,  for  classification,  exami¬ 
nation  and  preparation  of  plans  for  de¬ 
velopment  and  until  otherwise  ordered 
by  the  Congress  or  the  President: 

Commencing  at  the  most  northwestern  ex¬ 
tremity  of  the  point  of  land  shown  on  the 
maps  of  Alaska  as  Icy  Cape,  approximately 
latitude  70*21',  longitude  161*46';  thence 
extending  In  a  true  south  course  to  the  crest 
of  the  range  of  mountains  forming  the 
watershed  between  the  Noatak  River  and  Its 
northern  tributaries  and  the  streams  flowing 
Into  the  Arctic  Ocean;  thence  eastward 
along  the  crest  of  this  range  of  mountains 
to  a  peak  at  the  head  of  the  northernmost  of 


the  two  eastern  forks  of  Midas  Creek  (PI.  1, 
U.S.G.S.,  Bull.  636),  at  approximately  lati¬ 
tude  67*60',  longitude  166*00';  thence  In  a 
true  north  course  to  a  point  at  the  highest 
high  water  on  the  western  or  left  bank  of  the 
Colville  River;  thence  following  said  highest 
hlghwater  mark  downstream  along  said  Col¬ 
ville  River  and  the  western  bank  of  the  most 
western  slough  at  Its  mouth  to  the  highest 
hlghwater  mark  on  the  Arctic  coast.  From 
here,  following  the  highest  hlghwater  mark 
westward  to  the  point  of  beginning. 

The  coast  line  to  be  followed  shall  be 
that  of  the  ocean  side  of  the  sandsplts  and 
islands  forming  the  barrier  reefs  and  extend¬ 
ing  across  small  lagoons  from  point  to  point, 
where  such  barrier  reefs  are  not  over  three 
miles  of  shore,  except  in  the  case  of  Plover 
Islands,  from  Point  Tangent  to  Point  Bar- 
row  (PI.  3,  U.S.G.S.,  P.P.  109),  longitude  ap¬ 
proximately  154*50',  where  it  shall  be  the 
highest  hlghwater  mark  on  the  outer  shore 
of  the  Islands  forming  the  groups  and  ex¬ 
tending  between  the  most  adjacent  points  of 
these  Islands  and  the  sandsplts  at  either  end. 
In  cases  where  the  barrier  reef  is  over  three 
miles  off  shore  the  boundary  shall  be  the 
highest  hlghwater  mark  of  the  coast  of  the 
mainland. 

The  area  described  contains  approxi¬ 
mately  23,000,000  acres.  Jurisdiction 
over  the  lands  in  Naval  Petroleum  Re¬ 
serve  No.  4  is  vested  in  the  Department 
of  the  Navy  by  the  Act  of  August  10, 
1956  (70  Stat.  457-462;  10  U.S.C.  7421- 
7438).  These  lands,  therefore,  are  not 
affected  by  the  opening  hereinafter  pro¬ 
vided  in  this  order. 

3.  An  area  included  within  the  area 
described  in  paragraph  1  of  this  order, 
and  which  may  be  described  generally  as 
“all  lands  lying  east  of  Canning  River, 
extending  from  its  mouth  on  the  Arctic 
Ocean  at  Flaxman  Island  in  approximate 
longitude  146°  W.,  to  its  source  in  the 
Brooks  Range  in  approximate  longitude 
145°  13'  W.,  latitude  68°53'  N.”  and  con¬ 
taining  approximately  5  million  acres,  is 
included  in  an  application  for  withdraw¬ 
al,  Fairbanks  017050,  filed  by  the  Bureau 
of  Sport  Fisheries  and  Wildlife  for  use  as 
the  Arctic  Wildlife  Range.  As  provided 
by  the  regulations  in  43  CFR  295.11(a), 
the  lands  shall  remain  segregated  fr*m 
all  forms  of  disposal  under  the  public 
land  laws,  including  the  mining  and  min¬ 
eral  leasing  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  effected,  would 
prevent  such  forms  of  disposal,  until  final 
action  has  been  taken  on  the  application 
for  withdrawal. 

4.  Subject  to  any  existing  valid  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1  here¬ 
of,  exclusive  of  those  described  in  para¬ 
graphs  2  and  3,  are  hereby  opened  to  set¬ 
tlement  and  to  filing  of  applications, 
selections,  and  locations  as  are  allowable 
on  unsurveyed  lands  in  accordance  with 
the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this  or¬ 
der.  Such  applications,  selections,  and 
offers  will  be  considered  as  filed  on  the 
hour  and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  fol¬ 
lowing  paragraphs: 

(1)  Until  10:00  am.  on  March  8, 1961, 
the  State  of  Alaska  shall  have  a  pre¬ 
ferred  right  to  select  the  lands  or  por¬ 


tions  thereof,  in  accordance  with  and 
subject  to  the  limitations  in  and  require¬ 
ments  of  the  Act  of  July  28,  1956  (70 
Stat.  709;  48  U.S.C.  46-3b),  or  section 
6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  399),  and  subject 
further  to  the  provision  of  section  6(b) 
of  the  said  Act  of  July  7,  1958,  prohibit¬ 
ing  such  selections  within  the  limits  de¬ 
scribed  in  section  10(b)  of  the  Act  with¬ 
out  the  approval  of  the  President  or  his 
designated  representative. 

(2)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
other  than,  those  referred  to  in  this 
paragraph  will  be  subject  to  the  appli¬ 
cations  and  claims  mentioned  in  this 
paragraph. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  presented  prior  to  10:00  am.  on 
January  11,  1961,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se¬ 
lections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

(4)  The  lands  will  be  open  to  settle¬ 
ment  under  the  homestead  and  Alaska 
homesite  laws  at  10:00  a.m.  on  March 
8,  1961. 

5.  The  lands,  except  those  described 
in  paragraphs  2  and  3,  were  opened  to 
location  under  the  United  States  mining 
laws  and  to  leasing  under  the  Mineral 
Leasing  Act  of  February  25,  1920  (41 
Stat.  437;  30  U.S.C.  181),  as  amended 
and  supplemented,  by  Public  Land  Order 
No.  1621  of  April  18,  1958,  as  amended 
by  Public  Land  Order  No.  1965  of  August 
29,  1959,  to  which  orders  reference  is 
made  for  the  conditions  under  which 
applications  and  offers  may  be  filed  for 
oil  and  gas  leases. 

6.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursu¬ 
ant  to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 

7.  Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Fairbanks, 
Alaska. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  6,  1960. 

(FR.  Doc.  60-11520;  Filed,  Dec.  8.  1960; 

8:53  a.m.] 

(Public  Land  Order  2216] 
(Anchorage  023347] 

ALASKA 

Establishing  the  Izembek  National 
Wildlife  Range 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 
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RULES  AND  REGULATIONS 


Subject  to  valid  existing  rights,  the 
following-described  areas  of  public  land 
and  water  in  Alaska  are  hereby  with¬ 
drawn  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  mining  but  not  the  mineral  leasing 
laws,  nor  the  disposals  of  materials 
under  the  act  of  July  31,  1947  (61  Stat. 
681;  30  U.S.C.  601-604),  as  amended, 
and  reserved  for  use  of  the  Department 
of  the  Interior,  as  a  refuge,  breeding 
ground,  and  management  area  for  all 
forms  of  wildlife,  to  be  known  as  the 
Izembek  National  Wildlife  Range:  Pro¬ 
vided,  That  the  reservation  made  by  this 
order  shall  not  prohibit  the  hunting  or 
trapping  of  game  animals  and  game 
birds  or  the  trapping  of  fur  animals  in 
accordance  with  the  provisions  of  appli¬ 
cable  law,  and  as  may  be  permitted  by 
regulations  of  the  Secretary  of  the 
Interior  prescribed  and  issued  pursuant 
thereto: 

Beginning  at  comer  No.  1.  from  which 
U.S.C.  A  OB.  station  ,,COW”,  located  on 
the  edge  of  Cold  Bay  at  latitude  55*12'10.71” 
N.,  and  longitude  162*41 '57.76”  W.t  bears  N. 
85*52'50”  E.,  a  distance  of  1.34  miles 
(7,086.5  feet),  thence  with  two  (2)  courses 
of  the  westerly  boundary  of  Air  Navigation 
Site  Withdrawal  No.  176,  S.  15*80'  W.  1.61 
mUes  (8,500.00  feet)  to  comer  No.  2;  thence 
due  south  1.0  mile  (5,280.00  feet)  to  comer 
No.  8,  which  Is  the  southwest  comer  of  Air 
Navigation  Site  Withdrawal  No.  176;  thence 
leaving  said  Air  Navigation  Site  southwest¬ 
erly  along  the  crest  of  a  spur  ridge  of  Frosty 
Peak  with  three  courses,  approximately,  8. 
41*00’  W. — 2.05  miles  (Kiev.  1300')  to  a 
point;  S.  68*30'  W. — 0  55  mile  (Elev.  2000') 
to  a  point;  S.  34*30'  W. — 1.S5  miles  (Elev. 
4200  )  to  comer  No.  4,  an  angle  point  at 
forks  of  spur  ridge  leading  to  Frosty  Peak; 
thence  with  two  courses,  approximately,  S. 
30*30'  E. — 1.20  miles  (Elev.  4000')  to  a  point; 
S.  19*45'  W.— 2.28  miles  (Elev.  6600')  to 
comer  No.  5,  the  summit  of  Frosty  Peak; 
thence  leaving  Frosty  Peak  along  the  crest 
of  a  spur  ridge,  with  three  courses  approxi¬ 
mately  S.  83*30'  W— 1.12  miles  (Elev.  4000') 
to  a  point;  S.  64*00'  W. — 2.04  mUes  (Elev. 
1600')  to  a  point;  S.  76*30'  W. — 4.0  miles 
to  comer  No.  6,  at  the  mouth  of  an  un¬ 
named  stream  at  the  Intersection  of  the 
line  of  mean  high  tide  on  the  east  side  of 
Morzhovol  Bay,  approximately  at  latitude 
55*03',  longitude  162*59';  thence  northerly, 
westerly,  and  southwesterly  with  the  line 
of  mean  high  tide  of  Morzhovol  Bay  approxi¬ 
mately  14  miles  to  corner  No.  7,  at  the 
mouth  of  an  unnamed  stream  at  the  In¬ 
tersection  of  the  line  of  mean  high  tide  on 
the  west  side  of  Morzhovol  Bay,  approxi¬ 
mately  at  latitude  55*02’40'' — longitude 
163*13'30”;  thence  westerly  with  the  north 
bank  of  said  stream  and  with  the  north 
shore  of  two  (2)  small  unnamed  lakes  2.10 
miles,  to  a  point  on  the  west  shore  of  the 
most  westerly  lake  at  approximate  latitude 
55*02'45”;  thence  due  west — 1.00  mile  to 
comer  No.  8,  at  the  Intersection  of  an  un¬ 
named  stream  with  the  line  of  mean  high 
tide  cm  the  east  side  of  Bechevln  Bay  at 
approximate  latitude  55 *02 '45” — longitude 
163*17'30”;  thence  northwesterly,  north¬ 
easterly,  and  southwesterly  with  the  line 
of  mean  high  tide  of  Bechevln  Bay,  8.86 
miles  to  a  point  on  the  most  westerly  ex¬ 
tremity  of  the  Alaska  Penlnsula-Berlng  Sea 
shore  at  approximate  latitude  55*05'50” — 
longitude  163*21'30”;  thence  northeasterly 
with  the  line  of  mean  high  tide  of  Bering 
Sea,  18.20  miles  to  the  most  northerly  point 
of  Cape  Glazenap,  approximate  latitude 
55*15'— longitude  163*00';  thence  N.  52*30' 
E. — 1.28  miles  across  the  Cape  Glazenap 
inlet  to  Izembek  Bay,  to  a  point  at  the  line 
of  mean  high  tide  of  Glen  Island,  one  of  the 


Kudlakof  Islands;  thence  northeasterly  with 
the  line  of  mean  high  tide  of  Bering  Sea, 
4.90  miles  to  a  point  on  the  northerly  shore 
of  Glen  Island  at  approximate  latitude 
55*19' — longitude  162*54'20";  thence  N. 
85*15'  E. — 2.52  miles,  across  an  Inlet  to 
Izembek  Bay,  to  a  point  on  the  line  of  mean 
high  tide  of  Operl  Island,  one  of  the  Kudla¬ 
kof  Islands;  thence  northeasterly  with  the 
line  of  mean  high  tide  of  Bering  Sea,  8.10 
miles  to  the  most  northerly  point  of  Operl 
Island  at  approximate  latitude  55*24'30” — 
longitude  162*42';  thence  due  east  3.22 
miles,  across  an  Inlet  to  Izembek  Bay,  to  a 
point  on  the  southern  shore  of  Neumann 
Island;  thence  northeasterly  with  the  line 
of  mean  high  tide  of  Bering  Sea,  3.38  miles 
to  the  most  northeasterly  point  of  Neumann 
Island  at  approximate  latitude  55*26'50” — 
longitude  162*34'50”;  thence  N.  71*00'  E.— 
0.22  mile,  across  an  Inlet  to  Mullet  Bay, 
to  Moffet  Point  on  the  Alaska  Pepinsula; 
thence  northeasterly  with  the  line  of  mean 
high  tide  of  Bering  Sea,  8.40  miles  to  corner 
No.  9,  at  approximate  latitude  55  *32 '10” — 
longitude  162*26';  thence  three  courres  with 
the  boundaries  of  the  watershed  of  Moffet 
Bay,  southeasterly  approximately  17.40  miles 
to  the  summit  of  the  Aghileen  Pinnecles, 
southerly  approximately  19.60  miles  to  the 
summit  of  Mt.  Dutton,  westerly  approxi¬ 
mately  10.20  miles  to  corner  No.  10,  at  the 
line  of  mean  high  tide  on  the  east  side  of 
Cold  Bay  at  approximate  latitude  55*10'22”; 
thence  northerly,  northwesterly,  and  south¬ 
westerly  with  said  line  of  mean  high  tide 
approximately  13.10  miles  to  corner  No.  11, 
at  the  line  of  mean  high  tide  on  the  north¬ 
west  side  of  Cold  Bay,  approximate  latitude 
55*  15'30”— longitude  162*40'30”;  thence  due 
west.  1.5  miles  to  corner  No.  12,  which  Is 
the  northeast  corner  of  Air  Navigation  With¬ 
drawal  No.  176;  thence  with  two  (2)  courses 
of  Air  Navigation  Site  Withdrawal  No;  176 
boundary;  due  west  2.50  miles  (13,216.8  feet) 
to  corner  No.  13;  thence  S.  24*57'30”  E., 
4.28  miles  (22,530.0  feet)  to  corner  No.  1, 
the  point  of  beginning  containing  approxi¬ 
mately  500  square  miles  of  land  and  149 
square  miles  of  water  area,  but  excluding 
lands  beneath  navigable  waters  as  defined 
in  section  2  of  the  Submerged  Lands  Act  of 
1953  (67  Stat.  29;  43  U.S.C.  1301). 

This  order  shall  not  be  construed  to 
abrogate  or  impair  any  legal  or  aborigi¬ 
nal  claim  of  right  of  the  natives  to  use 
the  lands,  if  any,  and  they  may  hunt, 
fish,  and  trap  in  accordance  with  ap¬ 
plicable  law,  and  carry  on  any  other  law¬ 
ful  activities. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  6,  1960. 

[Fit.  Doc.  60-11521;  Filed  Dec.  8,  1960; 

8:53  a.m.] 


Title  45— PUBLIC  WELFARE 


Chapter  VI — National  Science 
Foundation 


REVOCATION  OF  CHAPTER 


Chapter  VI  of  Title  45  of  the  Code  of 
Federal  Regulations  is  hereby  revoked 
in  its  entirety,  effective  upon  publication 
of  this  notice  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1, 1960. 

Alan  T.  Waterman, 
Director. 


[Fit.  Doc.  60-11488;  Filed,  Dec.  8.  1960; 
8:48  a.m.] 


Title  47 — TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[FCC  60-1443] 

PART  1 — PRACTICE  AND  PROCEDURE 

Pre-Grant  Procedures;  Safety  and 
Special  Services  Applications  and 
Proceedings 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  2d  day  of  De¬ 
cember  1960; 

The  Commission  having  under  consid¬ 
eration  Public  Law  86-752, 86th  Congress, 
2d  Session,  enacted  on  September  13, 
1960,  and  the  necessity  for  promulgating 
rules  to  implement  various  amendments 
of  section  309  of  the  Communications 
Act  of  1934  contained  in  that  law;  and 
It  appearing  that  the  new  provisions  of 
section  309  of  the  Act  will  become  effec¬ 
tive  on  December  12,  1960;  and 
It  further  appearing  that  section  309 
(b)  (2)  (G)  authorizes  the  Commission 
to  prescribe  by  rules  that  the  procedure 
specified  in  section  309  shall  apply  to 
such  other  applications  for  authoriza¬ 
tions  in  the  Safety  and  Special  Radio 
Services  as  the  Commission  may  desig¬ 
nate;  and 

It  further  appearing  that  applications 
for  Public  Coast  Stations,  excluding  those 
in  Alaska  which  will  not  render  service 
for  hire,  and  Fixed  Stations  to  operate 
in  the  72-76  Me  band  involve  special 
public  interest  considerations  and  should 
be  made  subject  to  such  procedural  re¬ 
quirements;  and 

It  further  appearing  that  it  is  neces¬ 
sary  that  the  rules  implementing  section 
309  of  the  Act  be  effective  on  December 
12,  1960,  and  that  applicants  involved 
and  other  interested  persons  should  have 
adequate  notice  of  the  rules  they  will 
be  required  to  follow;  and 
It  further  appearing  that  while 
amending  §  1.546  of  the  Commission's 
rules  to  implement  the  provisions  of  new 
section  309  of  the  Act,  additional  amend¬ 
ments  of  §  1.546  are  necessary  to  state 
accurately  procedures  presently  reflected 
in  section  0.291  of  the  Commission’s 
Statement  of  Organization,  Delegation 
of  Authority  and  other  information; 
and 

It  further  appearing  that  the  rules 
adopted  herein  are  procedural  in  nature 
and  hence  compliance  with  the  notice 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
is  unnecessary;  and 
It  further  appearing  that  adoption  of 
the  rule  amendments  ordered  herein 
would  serve  the  public  interest,  conven¬ 
ience  and  necessity;  and 
It  further  appearing  that  authority 
for  the  adoption  of  these  rules  is  con¬ 
tained  in  section  4(i),  303  and  309  of 
the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered,  That  effective  December 
12, 1960,  Subpart  F  of  Part  1,  of  the  Com¬ 
mission’s  rules  and  regulations  is 
amended  as  set  forth  below. 
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Friday ,  December  9 ,  1960  • 

(Sec.  4,  48  Stat.  1060,  as  amended,  47  U.S.C. 
154  Interpret  or  apply  secs.  303,  309,  48 
Stat.  1082,  1086,  47  U.S.C.  303,  309) 

Released :  December  6, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Paragraph  (b)  of  §  1.546  is  amended 
in  part  to  read : 

§  1.546  How  applications  are  processed. 
***** 

(b)  *  *  * 

(2)  Requests  are  made  for  waiver  of, 
or  exception  to,  a  rule  for  a  period  in 
excess  of  90  days,  but  not  including  cer¬ 
tain  categories  of  requests  for  waivers 
in  excess  of  90  days  pertaining  .to  ships 
stations  covered  by  section  0.291(b)  (13) 
of  the  Commission’s  Statement  of  Or¬ 
ganization,  Delegations  of  Authority, 
and  Other  Information; 

(3)  Applicant  requests  construction 
permit  for  new  public  coast  station  at 
locations  other  than  Alaska; 

(4)  The  staff  is  not  authorized  to  dis¬ 
miss  an  application  consistent  with  the 
provisions  of  this  chapter  and  is  unable 
to  reach  the  positive  public  interest  find¬ 
ings  prescribed  by  §  1.548(a);  or 

(5)  A  petition  has  been  filed  to  deny 
an  application  of  the  categories  listed 
in  1  1.547. 

2.  Sections  1.547  and  1.548  are  redesig¬ 
nated  as  §§  1.548  and  1.549,  respectively, 
and  amended  to  read  as  follows;  §§  1.549 
and  1.550  are  redesignated  as  §§  1.550 
and  1.551,  respectively;  and  a  new  §  1.547 
is  added  to  read  as  follows ; 

§  1.547  Petitions  to  deny  applications  of 
specified  categories. 

(a)  Except  as  qualified  in  paragraph 
(b)  of  this  section,  the  provisions  of  this 
section  shall  apply  to  all  applications  for 
authorizations,  and  substantial  amend¬ 
ments  thereof,  for  the  categories  of 
stations  and  services  listed  in  this 
paragraph  which  are  filed  with  the  Com¬ 
mission  on  or  after  December  12,  1960, 
and  to  such  applications  which  were  filed 
prior  to  December  12,  1960,  but  are 
amended  substantially  on  or  after  that 
date. 

(1)  Fixed  point-to-point  stations  us¬ 
ing  frequencies  above  890  Me  (exclusive 
of  control,  relay,  and  repeater  stations 
used  as  integral  parts  of  mobile  radio 
systems). 

(2)  Industrial  radiopositioning  sta¬ 
tions  for  which  frequencies  are  assigned 
on  an  exclusive  basis. 

(3)  Aeronautical  enroute  stations. 

(4)  Aeronautical  advisory  stations. 

(5)  Airdrome  control  stations. 

(6)  Aeronautical  fixed  stations. 

(7)  Public  coast  stations,  excluding 
those  located  in  Alaska  which  will  not 
render  service  for  hire. 

(8)  Fixed  stations  using  frequencies 
in  the  72-76  Me  band. 

(b)  The  provisions  of  this  section  are 
not  applicable  to  applications  for  the 
type  of  authorizations  listed  in  this 
Paragraph. 

(1)  A  minor  change  in  the  facilities  of 
an  authorized  station  or  a  minor  amend¬ 
ment  of  an  application  on  file. 
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(2)  Consent  to  an  involuntary  assign¬ 
ment  or  transfer  under  section  310(b)  of 
the  Communications  Act  or  to  a  volun¬ 
tary  assignment  or  transfer  thereunder 
which  does  not  involve  a  substantial 
change  in  ownership  or  control. 

(3)  A  license  under  section  319(c)  of 
the  Communications  Act  or.  pending 
application  for  or  grant  of  such  license, 
any  special  or  temporary  authorization 
to  permit  interim  operation  to  facilitate 
completion  of  authorized  construction 
Or  to  provide  substantially  the  same 
service  as  would  be  authorized  by  such 
licensee. 

(4)  Extension  of  time  to  complete  con¬ 
struction  of  authorized  facilities. 

(5)  A  special  temporary  authorization 
not  to  exceed  30  days  where  no  applica¬ 
tion  for  regular  operation  is  contem¬ 
plated  to  be  filed  or  pending  the  filing  or 
after  the  filing  of  an  application  for  such 
regular  operation. 

(6)  An  authorization  under  any  of  the 
proviso  clauses  of  section  308(a)  of  the 
Communications  Act. 

(c)  For  the  purposes  of  this  section, 
a  substantial  amendment  of  an  applica¬ 
tion  on  file  and  applications  for  a  sub¬ 
stantial  change  in  the  facilities  of  an 
authorized  station  shall  be; 

(1)  Any  addition  or  change  in  fre¬ 
quency  (except  deletion  of  a  frequency) ; 

(2)  Any  change  in  antenna  azimuth; 

(3)  Any  change  in  antenna  beam 
width ; 

.  (4)  Any  change  in  antenna  location 
greater  than  5  seconds; 

(5)  Any  change  in  antenna  location  of 
less  than  5  seconds  but  also  involving  a 
requirement  for  special  aeronautical 
study ; 

(6)  Any  change  in  emission; 

(7)  Any  increase  in  antenna  height; 

(8)  Any  increase  in  authorized  power 
in  excess  of  a  2  to  1  ratio; 

(9)  Any  increase  in  emission  band¬ 
width. 

(d)  All  amendments  of  an  application 
on  file  and  all  changes  requested  in  the 
facilities  of  an  authorized  station  other 
than  those  amendments  and  modifica¬ 
tions  listed  in  paragraph  (c)  of  this  sec¬ 
tion  shall  be  considered  minor. 

(e)  The  Commission  will  issue  at  reg¬ 
ular  intervals  a  "Public  Notice”  listing  all 
applications  subject  to  this  section  which 
have  been  accepted  for  filing.  Such 
"Public  Notice”  will  re-list  any  applica¬ 
tion  which  has  been  amended  substan¬ 
tially  since  its  previous  listing.  For  the 
purposes  of  this  section,  “accepted  for 
filing”  means  that  an  application  has 
been  received  at  the  Commission.  Such 
acceptance  for  filing,  shall  not  preclude 
the  subsequent  dismissal  of  an  applica¬ 
tion,  pursuant  to  the  provisions  of  this 
chapter,  as  being  defective. 

(f)  No  application  subject  to  the  pro¬ 
visions  of  this  section,  as  originally  filed 
or  substantially  amended,  will  be  granted 
by  the  Commission  prior  to  the  thirty- 
first  day  following  the  issuance  of  public 
notice  of  the  acceptance  for  filing  of  such 
application  or  of  any  substantial  amend¬ 
ment  thereof;  Provided,  however.  That 
the  Commission,  notwithstanding  the  re¬ 
quirements  of  this  paragraph,  may,  if  the 
grant  of  such  application  is  otherwise 
authorized  by  law  and  if  it  finds  that 


there  are  extraordinary  circumstances 
requiring  emergency  operations  in  the 
public  interest  and  that  delay  in  institu¬ 
tion  of  such  emergency  operations  would 
seriously  prejudice  the  public  interest, 
grant  a  temporary  authorization,  accom¬ 
panied  by  a  statement  of  its  reasons 
therefor,  to  permit  such  emergency  oper¬ 
ation  for  a  period  not  exceeding  90  days, 
and  upon  making  like  findings  may  ex¬ 
tend  such  temporary  authorization  for 
one  additional  period  not  to  exceed  90 
days. 

(g)  Any  party  in  interest  may  file  with 
the  Commission  a  petition  to  deny  any 
application,  whether  as  filed  originally 
or  as  subsequently  amended,  subject  to 
the  provisions  of  this  section,  at  any  time 
prior  to  the  day  the  Commission  grants 
such  application  or  formally  designates 
such  application  for  hearing.  A  peti¬ 
tioner  shall  serve  a  copy  of  such  petition 
on  the  applicant.  A  petition  shall  con¬ 
tain  specific  allegations  of  fact  sufficient 
to  show  that  the  petitioner  is  a  party  in 
interest  and  that  a  grant  of  the  applica¬ 
tion  would  be  prima  facie  inconsistent 
with  the  public  interest,  convenience, 
and  necessity.  Such  allegations  of  fact 
except  for  those  of  which  official  notice 
may  be  taken,  shall  be  supported  by  affi¬ 
davit  of  a  person  or  persons  with  per¬ 
sonal  knowledge  thereof. 

(h)  The  applicant  may  file  an  opposi¬ 
tion  to  any  petition  to  deny  and  the  peti¬ 
tioner  may  file  a  reply  thereto  (see 

1.13)  in  which  allegations  of  fact  or 

enials  thereof,  except  for  those  of  which 
official  notice  may  be  taken,  shall  be  sup¬ 
ported  by  affidavit  of  a  person  or  persons 
with  personal  knowledge  thereof.  The 
applicant  shall  serve  a  copy  of  his  op¬ 
position  on  the  petitioner,  and  the  peti¬ 
tioner  shall  serve  a  copy  of  his  reply  on 
the  applicant. 

§  1.548  Grants  without  a  hearing., 

(a)  The  Commission  will  grant  with¬ 
out  a  hearing  an  application  for  a  station 
authorization  if  it  is  proper  upon  its  face 
and  if  the  Commission  finds  from  an  ex¬ 
amination  of  such  application  and  sup¬ 
porting  data,  any  pleadings,  filed,  or 
other  matters  which  it  may  officially  no¬ 
tice,  that: 

(1)  There  are  no  substantial  and  ma¬ 
terial  questions  of*  fact; 

(2)  The  applicant  is  legally,  techni¬ 
cally,  financially,  and  otherwise  quali¬ 
fied; 

(3)  A  grant  of  the  application  would 

not  involve  modification,  revocation,  or 
non-renewal  of  any  existing  license  or 
outstanding  construction  permit ;  . 

(4)  A  grant  of  the  application  would 
not  preclude  the  grant  of  any  mutually 
exejusive  application;  and 

(5)  A  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity. 

(b)  If  a  petition  to  deny  an  applica¬ 
tion  has  been  filed  pursuant  to  §  1.547 
and  the  Commission  grants  such  appli¬ 
cation  pursuant  to  paragraph  (a)  of  this 
section,  the  Commission  will  deny  the 
petition  and  issue  a  concise  statement  of 
the  reason  for  such  denial  and  disposing 
of  all  substantial  issues  raised  by  the 
petition. 


12602 


RULES  AND  REGULATIONS 


§  1.549  Designation  for  hearing. 

(a)  If  the  Commission  is  unable  to 
make  the  findings  prescribed  by 
§  1.548(a)  with  reference  to  an  applica¬ 
tion  filed  prior  to  December  12. 1960,  and 
not  amended  substantially  on  or  after 
that  date,  the  Commission,  by  letter,  will 
notify  the  applicant  and  other  known 
parties  in  interest  of  the  grounds  and 
reasons  for  its  inability  to  make  such 
findings  and  of  all  the  objections  made 
to  such  application.  Following  such 
notice,  the  applicant  will  be  given  an  op¬ 
portunity  to  reply.  If  the  Commission 
after  considering  such  reply  is  still  un¬ 
able  to  make  the  findings  prescribed  by 
§  1.548(a),  it  will  formally  designate  the 
application  for  hearing  on  the  grounds 
or  reasons  then  obtaining  and  shall 
notify  the  applicant  and  all  other  known 
parties  in  interest  of  such  action. 

(b)  If  the  Commission  is  unable  to 
make  the  findings  prescribed  in  S  1.548 

(a)  with  reference  to  any  application 
filed  on  or  after  December  12,  1960,  or 
any  application  filed  prior  to  December 
12,  1960,  but  amended  substantially  on 
or  after  that  date,  it  will  formally  desig¬ 
nate  the  application  for  hearing  on  the 
grounds  or  reasons  then  obtaining  and 
will  notify  forthwith  the  applicant  and 
all  other  known  parties  in  interest  of 
such  action. 

(c)  Orders  designating  applications 
for  hearing  will  specify  with  particular¬ 
ity  the  matters  and  things  in  issue  and 
will  not  include  issues  or  requirements 
phrased  generally. 

(d)  Parties  in  interest,  if  any,  who  are 
not  notified  by  the  Commission  of  its 
action  in  designating  a  particular  appli¬ 
cation  for  hearing  may  acquire  the  sta¬ 
tus  of  a  party  to  the  proceeding  by  filing 
a  petition  for  Intervention  showing  the 
basis  of  their  interest  at  any  time  not 
less  than  ten  days  prior  to  the  date  of 
hearing. 

(e)  Any  hearing  subsequently  held 
upon  such  applications  shall  be  a  full 
hearing  in  which  the  applicant  and  all 
other  parties  in  interest  shall  be  per¬ 
mitted  to  participate.  The  burden  of 
proceeding  with  the  introduction  of  evi¬ 
dence  and  burden  of  proof  shall  be  upon 
the  applicant,  except  that  with  respect 
to  any  issue  presented  by  a  petition  to 
deny  or  a  petition  to  enlarge  the  issues, 
such  burdens  shall  be  as  determined  by 
the  Commission. 

[F.R.  Doc.  60-11457;  Filed,  Dec.  8,  1960; 

8:50  a.m.] 


PART  1 — PRACTICE  AND  PROCEDURE 
Applications  , for  Broadcast  Facilities 

Correction  • 

The  Appendix  to  the  Commission's  Or¬ 
der  in  the  above-entitled  proceeding, 
PCC  60-1381  (published  in  the  Federal 
Register  on  November  24,  1960,  25  F.R. 
11153)  is  corrected,  as  follows: 

1.  In  S  1.358(a),  “any  amendments” 
is  corrected  to  read  “any  amendment”. 

2.  The  introductory  text  of  §  1.359(a) 
is  corrected  to  read  as  follows : 

(a)  All  applications  for  instruments 
of  authorization  in  the  broadcast  service 
(and  major  amendments  thereto,  as  in¬ 


dicated  in  §9  1.354, 1.355, 1.356, 1.357  and 
1.358)  are  subject  to  the  provisions  of 
this  section,  except  applications  for: 

3.  In  9  1.359(a)(3),  the  last  word 
“licensee”  is  corrected  to  read  “license”. 

4.  In  9  1.359(d),  the  reference  to 
“paragraph  (d)”  is  corrected  to  read 
“paragraph  (c)  of  this  section.” 

Released:  December  5, 1960. 

Federal  Communications 
Commission, 

I  seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-11455;  Filed.  Dec.  8,  1960; 
8:50  a.m.l 


[PCC  60-1434J 

PART  1—  PRACTICE  AND  PROCEDURE 

Revocation  and  Cease  and  Desist 
Proceedings 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
November  I960; 

The  Commission  having  under  con¬ 
sideration  9  1.62  of  its  rules  of  practice 
and  procedure;  pertaining  to  cease  and 
desist  and  revocation  proceedings;  and 
It  appearing  that  9 1.62  presently  pre¬ 
scribes  formal  hearing  procedures  where 
respondent  waives  a  hearing  and  where 
in  fact  there  is  no  formal  evidentiary 
hearing  and  no  record;  and 
It  further  appearing  that  under  these 
procedures  the  hearing  examiner  in  most 
cases  must  issue  an  initial  decision  in¬ 
voking  the  sanctions  specified  in  the 
order  to  show  cause  (9 1.62  (d)  and  (e) ) , 
and  has  no  discretion  to  do  otherwise; 
and 

It  further  appearing  that  these  formal 
hearing  procedures  are  unnecessary  and 
wasteful  in  terms  of  time  and  manpower, 
and  they  have  in  some  instances  been 
a  source  of  confusion  to  respondents  in 
such  cases;  and 

It  further  appearing  that  neither  the 
Administrative  Procedure  Act  nor  the 
Communications  Act  of  1934,  as 
amended,  require  formal  hearing  pro¬ 
cedures  or  separation  of  functions  in 
such  cases  after  waiver  of  hearing;  and 
It  further  appearing  that  the  public 
interest,  convenience  and  necessity  will 
be  served  by  provision  of  informal  non¬ 
hearing  procedures  in  such  cases  after 
waiver  of  hearing ;  and 
It  further  appearing  that  the  amend¬ 
ments  herein  adopted  are  issued  pur¬ 
suant  to  authority  contained  in  sections 
4(i),  303(r) ,  and  312  of  the  Communica¬ 
tions  Act  of  1934,  as  amended ;  and 
It  further  appearing,  that  the  amend¬ 
ments  herein  adopted  pertain  to  matters 
of  procedure,  and  hence  that  compliance 
with  the  notice,  procedural,  and  effec¬ 
tive  date  requirements  of  section  4  of 
the  Administrative  Procedure  Act  is 
unnecessary; 

It  is  ordered,  Effective  December  12, 
1960,  that  Part  1,  the  Commission’s 
rules  of  practice  and  procedure,  is 
amended  as  set  forth  below;  and 
It  is  further  ordered,  That  these 
changes  shall  apply  in  all  oases  in  which 
the  order  to  show  cause  was  issued  after 
the  above-stated  effective  date,  but  not 


in  cases  where  the  order  to  show  cause 
was  issued  before  that  date. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  secs.  803,  812,  48  Stat 
1082,  1086,  47  U.S.C.  803,  312) 

Released:  December  5,  1960. 

Federal  Communications 
Commission, 

l  seal  1  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  1.26  is  amended  to  read  as 
follows: 

§  1.26  Appearances. 

Rules  relating  to  appearances  are  set 
forth  in  §§  1.63,  1.77,  1.140  and  1.402. 

§§  1.61,  1.76  [Redesignation] 

2.  Section  1.61  is  redesignated  as 
§  1.76. 

§  1.62  [Deletion] 

3.  Section  1.62  is  deleted  in  its  entirety. 

4.  New  99  1.77  and  1.78  (derived  from 
§  1.62)  are  adopted  as  follows: 

§  1.77  Revocation  and/or  cease  and  de¬ 
sist  proceedings;  hearings. 

■  (a)  If  it  appears  that  a  station  license 
or  construction  permit  should  be  revoked 
and/or  that  a  cease  and  desist  order 
should  be  issued,  the  Commission  will 
issue  an  order  directing  the  person  to 
show  cause  why  an  order  of  revocation 
and/or  a  cease  and  desist  order,  as  the 
facts  may  warrant,  should  not  be  issued. 

(b)  An  order  to  show  cause  why  an 
order  of  revocation  and/or  a  cease  and 
desist  order  should  not  be  issued  will  con¬ 
tain  a  statement  of  the  matters  with  re¬ 
spect  to  which  the  Commission  is  inquir¬ 
ing  and  will  call  upon  the  person  to 
whom  it  is  directed  (the  respondent)  to 
appear  before  the  Commission  at  a  hear¬ 
ing,  at  a  time  and  place  stated  in  the  or¬ 
der,  but  not  less  than  thirty  days  after 
the  receipt  of  such  order,  and  give  evi¬ 
dence  upon  the  matters  specified  in  the 
order  to  show  cause.  However,  if  safety 
of  life  or  property  is  involved,  thj  order 
to  show  cause  may  specify  a  hearing  date 
less  than  thirty  days  from  the  receipt 
of  such  order. 

(c)  To  avail  himself  of  such  oppor¬ 
tunity  for  hearing,  the  respondent,  per¬ 
sonally  or  by  his  attorney,  shall  file  with 
the  Commission,  within  thirty  days  of 
the  service  of  the  order  or  such  shorter 
period  as  may  be  specified  therein,  a 
written  appearance  stating  that  he  will 
appear  at  the  hearing  and  present  evi¬ 
dence  on  the  matters  specified  in  the 
order.  The  Commission  in  its  discretion 
may  accept  a  late  appearance.  However, 
an  appearance  tendered  after  the  speci¬ 
fied  time  has  expired  will  not  be  accepted 
unless  accompanied  by  a  petition  stating 
with  particularity  the  facts  and  reasons 
relied  on  to  justify  such  late  filing.  Such 
petition  for  acceptance  of  late  appear¬ 
ance  will  be  granted  only  if  the  Commis¬ 
sion  determines  that,  the  facts  and  rea¬ 
sons  stated  therein  constitute  good 
cause  for  failure  to  file  on  time. 

(d)  Hearings  on  the  matters  specified 
in  such  orders  to  show  cause  shall  accord 
with  the  practice  and  procedure  pre¬ 
scribed  in  this  subpart  and  Subpart  B 
of  this  part,  with  the  following  excep- 
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tions:  (1)  In  all  such  revocation  and/or 
cease  and  desist  hearings,  the  burden  of 
proceeding  with  the  introduction  of  evi¬ 
dence  and  the  burden  of  proof  shall  be 
upon  the  Commission;  and  (2)  the  Com¬ 
mission  may  specify  in  a  show  cause  or¬ 
der,  when  the  circumstances  of  the  pro¬ 
ceeding  require  expedition,  a  time  less 
than  that  prescribed  in  §§  1.153  and 
1.154  within  which  the  initial  decision 
in  the  proceeding  shall  become  effective, 
exceptions  to  such  initial  decision  must 
be  filed,  parties  must  file  requests  for 
oral  argument,  and  parties  must  file 
notice  of  intention  to  participate  in  oral 
argument. 

(e)  Correction  of  or  promise  to  correct 
the  conditions  or  matters  complained  of 
in  a  show  cause  order  shall  not  preclude 
the  issuance  of  a  cease  and  desist  order. 
Corrections  or  promises  to  correct  the 
conditions  or  matters  complained  of,  and 
the  past  record  of  the  licensee,  may,  how¬ 
ever,  be  considered  in  determining 
whether  a  revocation  and/or  cease  and 
desist  order  should  be  issued. 

(f)  Any  order  of  revocation  and/or 
cease  and  desist  order  issued  after  hear¬ 
ing  pursuant  to  this  section  shall  include 
a  statement  of  findings  and  the  grounds 
therefor,  shall  specify  the  effective  date 
of  the  order,  and  shall  be  served  on  the 
person  to  whom  such  order  is  directed. 

§  1.78  Revocation  and/or  cease  and  de¬ 
sist  proceedings;  after  waiver  of 
hearing. 

(a)  After  the  issuance  of  an  order  to 
show  cause,  pursuant  to  §  1.77,  calling 
upon  a  person  to  appear  at  a  hearing 
before  the  Commission,  the  occurrence 
of  any  one  of  the  following  events  or  cir¬ 
cumstances  will  constitute  a  waiver  of 
such  hearing  and  the  proceeding  there¬ 
after  will  be  conducted  in  accordance 
with  the  provisions  of  this  section. 

(1)  The  respondent  fails  to  file  a  timely 
written  appearance  as  prescribed  in 
5 1.77(c)  indicating  that  he  will  appear 
at  a  hearing  and  present  evidence  on  the 
matters  specified  in  the  order. 

(2)  The  respondent,  having  filed  a 
timely  written  appearance  as  prescribed 
in  §  1.77(c),  fails  in  fact  to  appear  in 
person  or  by  his  attorney  at  the  time  and 
place  of  the  duly  scheduled  hearing. 

(3)  The  respondent  files  with  the 
Commission,  within  the  time  specified 
for  a  written  appearance  in  §  1.77(c), 
a  written  statement  expressly  waiving 
his  rights  to  a  hearing. 

(b)  When  a  hearing  is  waived  under 
the  provisions  of  paragraph  (a)  (1)  or 
(3)  of  this  section,  a  written  statement 
signed  by  the  respondent  denying  or 
seeking  to  mitigate  or  justify  the  circum¬ 
stances  or  conduct  complained  of  in  the 
order  to  show  cause  may  be  submitted 
within  the  time  specified  in  §  1.77(c). 
The  Commission  in  its  discretion  may 
accept  a  late  statement.  However,  a 
statement  tendered  after  the  specified 
time  has  expired  will  not  be  accepted 
unless  accompanied  by  a  petition  stating 
with  particularity  the  facts  and  reasons 
relied  on  to  justify  such  late  filing. 
Such  petitions  for  acceptance  of  a  late 
statement  will  be  granted  only  if  the 
Commission  determines  that  the  facts 
and  reasons  stated  therein  constitute 
good  cause  for  failure  to  file  on  time. 


(c)  Whenever  a  hearing  is  waived  by 
the  occurrence  of  any  of  the  events  or 
circumstances  listed  in  paragraph  (a) 
of  this  section,  the  Chief  Hearing  Exam¬ 
iner  at  the  earliest  practicable  date  shall 
issue  an  order  reciting  the  events  or 
circumstances  constituting  a  waiver  of 
hearing,  terminating  the  hearing  pro¬ 
ceeding,  and  certifying  the  case  to  the 
Commission.  Such  order  shall  be  served 
upon  the  respondent. 

(d)  After  a  hearing  proceeding  has 
been  terminated  pursuant  to  paragraph 
(c)  of  this  section,  the  Commission  will 
act  upon  the  matters  specified  in  the 
order  to  show  cause  in  the  regular  course 
of  business.  The  Commission  will  de¬ 
termine  on  the  basis  of  all  the  infor¬ 
mation  available  to  it  from  any  source, 
including  such  further  proceedings  as 
may  be  warranted,  if  a  revocation  order 
and/or  a  cease  and  desist  order  should 
issue,  and  if  so,  will  issue  such  order. 
Otherwise,  the  Commission  will  issue 
an  order  dismissing  the  proceeding.  AH 
orders  specified  in  this  paragraph  will 
include  a  statement  of  the  findings  of 
the  Commission  and  the  grounds  and 
reasons  therefor,  will  specify  the  effec¬ 
tive  date  thereof,  and  will  be  served  upon 
the  respondent. 

(e)  Corrections  or  promise  to  correct 
the  conditions  or  matters  complained  of 
in  a  show  cause  order  shall  not  preclude 
the  issuance  of  a  cease  and  desist  order. 
Corrections  or  promises  to  correct  the 
conditions  or  matters  complained  of, 
and  the  past  record  of  the  licensee,  may, 
however,  be  considered  in  determining 
whether  a  revocation  and/or  cease  and 
desist  order  should  be  issued. 

5.  Section  1.402(a)  is  amended  to  read 
as  follows: 

§  1.402  Appear  ances. 

(a)  Hearings.  Except  as  otherwise 
required  by  S  1.140  regarding  application 
proceedings,  by  §  1.77  regarding  proceed¬ 
ings  instituted  under  section  312  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  or  by  Commission  order  in  any  pro¬ 
ceeding,  no  written  statement  indicating 
intent  to  appear  need  be  filed  in  advance 
of  actual  appearance  at  any  hearing  by 
any  person  or  his  attorney. 

| PR.  Doc.  00-11458;  Piled,  Dec.  8,  1960; 

8:51  am.] 
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PART  1— PRACTICE  AND  PROCEDURE 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  t'OTHER  THAN  MARI¬ 
TIME  MOBILE) 

Applications 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
November  1960: 

The  Commission  having  under  con¬ 
sideration  Public  Law  86-752,  86th  Con¬ 
gress,  2d  Session,  which  was  enacted  into 
law  on  September  13,  1960,  and  the  ne¬ 
cessity  for  promulgating  rules  to  imple¬ 
ment  various  amendments  of  the  Com¬ 
munications  Act  of  1934  contained  in 
that  law; 


It  appearing  that  the  amendments  to 
section  309  (pertaining  to  pre-grant  pro¬ 
cedures)  will  become  effective  on  De¬ 
cember  12,  1960;  and 

It  further  appearing  that  the  law  per¬ 
mits  the  Commission  to  make  the  new 
provisions  of  section  309  of  the  Act  ap¬ 
plicable,  under  certain  conditions,  to  ap¬ 
plications  filed  before  December  12, 
1960;  and 

It  further  appearing  that  it  is  neces¬ 
sary  that  the  rules  implementing  section 
309  of  the  Act  be  effective  on  December 
.12,  1960,  and  that  applicants  and  other 
interested  persons  should  have  adequate 
advance  notice  of  the  rules  they  will  be 
required  to  follow  as  well  as  of  the  Com¬ 
mission’s  decision  concerning  what  ap¬ 
plications  will  be  subject  to  those  rules; 
and 

It  further  appearing  that  the  rules  in 
question  are  procedural  in  nature  and 
that  following  the  notice  and  effective 
date  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  would  be  im¬ 
practicable  and  contrary  to  the  public 
interest,  and  that  the  rules  should  be 
promulgated  at  this  time  and  made  ef¬ 
fective  on  December  12,  1960;  and 

It  further  appearing  that  in  view  of 
the  importance  of  these  rules  and  the  im¬ 
practicability  of  affording  an  opportun¬ 
ity  to  comment  on  the  rules  before  their 
adoption,  all  interested  parties  should  be 
specifically  advised  that  they  may  file 
timely  petitions  to  reconsider  the  rules 
now  being  adopted  or  petitions  request¬ 
ing  specific  amendments  in  the  rules; 
and 

It  further  a  pearing,  that  authority  for 
the  adoption  of  these  rules  is  contained 
in  sections  4(i),  303(r),  and  309  of 
the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered,  That,  effective  December 
12,  1960,  Parts  1  and  21  of  the  Commis¬ 
sion’s  rules  and  regulations  are  amended 
as  set  forth  below. 

(Sec.  4,  48  Stat.  1060,  as  amended,  47  U.S.C. 
154.  Interpret  or  apply  secs.  303,  309,  48 
Stat.  1082,  1085,  47  U.S.C.  303,  309) 

Released:  December  5, 1960. 

Federal  Communications 
Commission, 

I  seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  1.106(b)  (3)  is  amended  to 
read  as  follows: 

§  1.106  Consolidation!).  • 

*  *  *  *  * 

(b)  •  *  * 

(3)  In  common  carrier  cases,  any  ap¬ 
plication  that  is  mutually  exclusive  with 
another  previously  filed  application  will 
be  considered  with  such  prior  filed  ap¬ 
plication  only  if  the  later  filed  applica¬ 
tion  is  substantially  complete  and 
tendered  for  filing  prior  to  the  close  of 
business  on  the  day  preceding  the  day 
the  earlier  filed  application  is  designated 
for  hearing. 

2.  Section  21.23(a)  is  amended  to  read 
as  follows: 

§  21.23  Amendments  of  applications. 

(a)  Any  application  may  be  amended 
as  a  matter  of  right  prior  to  the  desig¬ 
nation  of  such  application  for  hearing 
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by  filing  the  appropriate  number  of 
copies  of  the  amendments.  However, 
see  §  21.33  for  the  effect  of  certain 
amendments. 

3.  Section  21.24(d)  is  amended  to  read 
as  follows: 

§  21.24  Dismissal  of  applications. 

•  •  *  *  • 

(d)  Any  mutually  exclusive  applica¬ 
tion  filed  after  the  date  prescribed  in 
§  21.26(b)  will  be  dismissed  without  prej¬ 
udice  and  will  be  eligible  for  refiling  only 
after  a  final  decision  is  rendered  by  the 
Commission  with  respect  to  the  prior 
application  or  applications  or  after  such 
application  or  applications  are  dismissed 
or  removed  from  the  hearing  docket. 

4.  Section  21.26  is  amended  to  read  as 
'  follows: 

§  21.26  Grants  without  a  hearing. 

(a)  Where  an  application  for  radio  fa¬ 
cilities  is  proper  on  its  face  and,  where  it 
appears  from  an  examination  of  the  ap¬ 
plication,  supporting  data,  and  such 
other  matters  as  the  Commission  may 
officially  notice,  that  (1)  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified;  (2)  a  grant  of  the 
application  would  not  cause  harmful  in¬ 
terference  to  an  existing  station  or  sta¬ 
tions  for  which  a  construction  permit  is 
outstanding  within  its  service  area;  (3) 
a  grant  of  the  application  would  not 
preclude  the  grant  of  any  pending  ap¬ 
plications;  and  (4)  a  grant  of  the  ap¬ 
plication  would  serve  the  public  interest, 
convenience  or  necessity,  the  Commission 
will  grant  the  application  without  a 
hearing. 

(b)  In  making  its  determinations  pur¬ 
suant  to  the  provisions  of  paragraph  (a) 
of  this  section,  the  Commission  will  not 
consider  any  other  application,  or  any 
other  application  amended  so  as  to  con¬ 
stitute  a  major  change  therein  (as  de¬ 
fined  in  S  21.33),  as  being  mutually 
exclusive  with  the  application  under  con¬ 
sideration  unless  such  other  application 
was  substantially  complete  and  filed  with 
the  Commission  by  the  close  of  business 
one  business  day  preceding  the  day  on 
which  the  Commission  takes  action  with 
respect  to  the  application  under  consid¬ 
eration.  An  application  filed  after  the 
date  specified  herein  will  be  disposed  of 
in  accordance  with  the  provisions  of 
§  21.24(d). 

(c)  Before  Commission  action  on  any 
application  for  an  instrument  of  author¬ 
ization,  other  than  a  license  pursuant  to 
a  construction  permit,  any  person  may 
file  informal  objections  to  a  grant  there¬ 
of.  Such  objections  shall  be  signed  by 
the  objector.  The  limitation  on  plead¬ 
ings  provided  in  §  1.13  of  this  chapter 
shall  not  be  applicable  to  any  objections 
filed  pursuant  to  this  section.  Such  in¬ 
formal  objections  will  be  considered  by 
the  Commission  but  will  not  be  accorded 
the  formal  status  of  petitions  as  set 
forth  in  §  21.27. 

(d)  If  a  petition  to  deny  the  applica¬ 
tion  has  been  filed  in  accordance  with 
§  21.27,  and  the  Commission  makes  the 
grant  in  accordance  with  paragraph  (a) 
of  this  sectibn,  the  ^Commission  will  deny 
the  petition  and  issue  a  concise  state¬ 
ment  setting  forth  the  reasons  for  denial 


and  disposing  of  all  substantial  Issues 
raised  by  the  petition. 

5.  Section  21.27  is  amended  to  read  as 
follows: 

§  21.27  Processing  of  applications. 

(a)  All  applications  for  instruments 
of  authorization  covered  by  this  part  and 
major  application  amendments  (as  indi¬ 
cated  in  §  21.33)  are  subject  to  the  pro¬ 
visions  of  this  section,  except  applica¬ 
tions  for: 

(1)  A  minor  change  in  the  facilities 
of  an  authorized  station,  as  indicated  in 
§  21.33; 

(2)  Consent  to  an  involuntary  assign¬ 
ment  or  transfer  under  section  310(b)  of 
the  Communications  Act  or  to  an  as¬ 
signment  or  transfer  thereunder  which 
does  not  involve  a  substantial  change  in 
ownership  or  control; 

(3)  A  license  under  section  319(c)  of 
the  Communications  Act  or,  pending  ap¬ 
plication  for  or  grant  of  such  license, 
any  special  or  temporary  authorization 
to  permit  interim  operation  to  facilitate 
completion  of  authorized  construction  or 
to  provide  substantially  the  same  service 
as  would  be  authorized  by  such  license; 

(4)  Extension  of  time  to  complete 
construction  of  authorized  facilities; 

(5)  An  authorization  of  facilities  for 
remote  pickups,  studio  links  and  similar 
facilities  for  use  in  the  operation  of  a 
broadcast  station; 

(6)  A  special  temporary  authorization 
for  nonbroadcast  operation  not  to  ex¬ 
ceed  thirty  days  where  no  application 
for  regular  operation  is  contemplated  to 
be  filed  or  pending  the  filing  of  an  ap¬ 
plication  for  such  regular  operation;  or 

(7)  An  authorization  under  any  of 
the  proviso  clauses  of  section  308(a)  of 
the  Communications  Act. 

(b)  No  application  acceptable  for  fil¬ 
ing  and  subject  to  the  provisions  of  this 
section  (whether  as  originally  filed  or 
as  amended)  will  be  acted  upon  by  the 
Commission  less  than  30  days  following 
issuance  of  public  notice  of  the  tender 
for  filing  of  such  application  or  amend¬ 
ment:  Provided,  however,  That  the  Com¬ 
mission  may,  if  the  grant  of  such  appli¬ 
cation  is  otherwise  authorized  by  law 
and  if  it  finds  that  there  are  extraordi¬ 
nary  circumstances  requiring  emer¬ 
gency  operations  in  the  public  interest 
and  that  delay  in  the  institution  of  such 
emergency  operations  would  seriously 
prejudice  the  public  interest,  grant  a 
temporary  authorization,  accompanied 
by  a  statement  of  its  reasons  therefor,  to 
permit  such  emergency  operations  for  a 
period  not  exceeding  90  days,  and  upon 
making  like  findings  may  extend  such 
temporary  authorization  for  one  addi¬ 
tional  period  not  to  exceed  90  days. 

(c)  Any  party  in  interest  may  file  with 
the  Commission  a  petition  to  deny  any 
application  (whether  as  originally  filed 
or  as  amended)  to  which  paragraph  (a) 
of  this  section  applies,  at  any  time  prior 
to  the  day  of  Commission  grant  thereof 
without  hearing,  or  the  day  of  formal 
designation  thereof  for  hearing.  The 
petitioner  shall  serve  a  copy  of  such  peti¬ 
tion  on  the  applicant  no  later  than  the 
date  of  filing  thereof  with  the  Commis¬ 
sion.  The  petition  shall  contain  specific 
allegations  of  fact  sufficient  to  show  that 
the  petitioner  is  a  party  in  interest  and 


that  a  grant  of  the  application  would 
be  prima  facie  inconsistent  with  §  21.26 
(a).  Such  allegations  of  fact  shall,  ex¬ 
cept  for  those  of  which  official  notice 
may  be  taken,  be  supported  by  affidavit 
of  a  person  or  persons  with  personal 
knowledge  thereof.  The  applicant  may 
file  an  opposition  to  any  petition  to  deny, 
and  the  petitioner  may  file  a  reply  to 
such  opposition  (see  §1.13  of  this  chap¬ 
ter)  and  allegations  of  fact  or  denials 
thereof  shall  similarly  be  supported  by 
affidavit. 

(d)  Applications  subject  to  this  sec¬ 
tion,  which  are  pending  before  the  Com¬ 
mission  and  which  have  not  been  acted 
upon  before  December  12,  1960,  will  not 
be  acted  on  by  the  Commission  until  at 
least  30  days  after  that  date.  Any  party 
in  interest  may  file  a  petition  to  deny 
such  an  application  pursuant  to  the  pro¬ 
visions  of  this  section.  The  provisions  of 
section  309  of  the  Communications  Act, 
as  in  effect  prior  to  December  12,  1960, 
shall  not  be  applicable  to  such  applica¬ 
tions. 

(e)  If  the  Commission  finds,  on  the 
basis  of  the  application,  the  pleadings 
filed,  or  other  matters  which  it  may  offi¬ 
cially  notice,  that  there  are  no  substan¬ 
tial  and  material  questions  of  fact  and 
that  a  grant  of  the  application  would 
be  consistent  with  §  21.26(a),  it  shall 
make  the  grant,  deny  the  petition,  and 
issue  a  concise  statement  of  the  reasons 
for  denying  the  petition,  which  state¬ 
ment  shall  dispose  of  all  substantial 
issues  raised  by  the  petition.  If  a  sub¬ 
stantial  and  material  question  of  fact  is 
presented,  or  if  the  Commission,  for  any 
reason,  is  unable  to  find  that  grant  of 
the  application  would  be  consistent  with 
121.26(a),  the  Commission  shall  proceed 
as  provided  in  paragraph  (f)  of  this 
§  21.27. 

(f )  If,  in  the  case  of  any  application  to 
which  §  21.26(a)  applies,  a  substantial 
and  material  question  of  fact  is  pres¬ 
ented,  or  the  Commission,  for  any  rea¬ 
son,  is  unable  to  make  the  finding 
specified  in  such  section,  it  shall  for¬ 
mally  designate  the  application  for  hear¬ 
ing  on  the  ground  or  reasons  then  ob¬ 
taining  and  shall  forthwith  notify  the 
applicant  and  all  other  known  parties 
in  interest  of  such  action  and  the 
grounds  and  reasons  therefor,  specifying 
with  particularity  the  matters  and  things 
in  issue,  but  not  including  issues  or  re¬ 
quirements  phrased  generally.  When 
the  Commission  has  so  designated  an 
application  for  hearing,  the  parties  in 
interest,  if  any,  who  are  not  notified  by 
the  Commission  of  such  action,  may  ac¬ 
quire  the  status  of  a  party  to  the  pro¬ 
ceeding  thereon  by  filing  a  petition  for 
intervention,  showing  the  basis  for  their 
interest,  at  any  time  not  less  than  10 
days  prior  to  the  date  of  hearing.  Any 
hearing  subsequently  held  upon  such 
application  shall  be  a  full  hearing  in 
which  the  applicant  and  all  other  parties 
in  interest  shall  be  permitted  to  partic¬ 
ipate.  The  burden  of  proceeding  with 
the  introduction  of  evidence  and  the 
burden  of  proof  shall  be  upon  the  appli¬ 
cant,  except  that,  with  respect  to  any 
issue  presented  by  a  petition  to  deny  or 
a  petition  to  enlarge  the  issues,  such 
burdens  shall  be  as  determined  by  the 
Commission. 
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(g)  Where  a  grant  of  the  application 
would  preclude  the  grant  of  an  appli¬ 
cation  or  applications  mutually  exclusive 
with  it,  the  Commission  may,  if  public 
interest  will  be  served  thereby,  make  a 
conditional  grant  of  one  or  more  of  such 
mutually  exclusive  applications  and  des¬ 
ignate  all  of  the  mutually  exclusive  ap¬ 
plications  for  hearing.  Such  conditional 
grant  will  be  made  upon  the  express  con¬ 
dition  that  it  is  subject  to  being  with¬ 
drawn  if,  at  the  hearing,  it  is  shown 
that  public  interest  will  be  better  served 
by  a  grant  of  one  of  the  other  applica¬ 
tions.  Such  conditional  grants  will  be 
issued  only  where  it  appears: 

(1)  That  some  or  all  of  the  applica¬ 
tions  were  not  filed  in  good  faith  but  were 
filed  for  the  purpose  of  delaying  or  hin¬ 
dering  the  grant  of  another  application; 
or 

(2)  That  public  interest  requires  the 
prompt  establishment  of  radio  service 
in  a  particular  community  or  area;  or 

(3)  The  grant  of  one  or  more  appli¬ 
cations  would  be  in  the  public  interest 
and  that  a  delay  in  making  a  grant  to 
any  applicant  until  after  the  conclusion 
of  a  hearing  on  all  applications  might 
jeopardize  the  rights  of  the  United 
States  under  the  provisions  of  an  inter¬ 
national  agreement  to  the  use  of  the 
frequency  in  question;  or 

(4)  That  a  grant  of  one  application 
would  be  in  the  public  interest  in  that 
it  appears  from  an  examination  of  the 
remaining  applications  that  they  can¬ 
not  be  granted  because  they  are  in  vio¬ 
lation  of  provisions  of  the  Communica¬ 
tions  Act,  or  of  other  statutes,  or  of  the 
provisions  of  this  chapter. 

6.  Section  21.32  paragraph  (b)  is  re¬ 
designated  as  paragraph  (c)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

§  21.32  License  period. 

•  •  •  *  * 

(b)  The  Commission  reserves  the 
right  to  grant  or  renew  station  licenses 
in  this  service  for  a  shorter  period  of 
time  than  that  generally  prescribed  for 
such  stations  if,  in  its  judgment,  public 
interest,  convenience  or  necessity  would 
be  served  by  such  action. 

(c)  Upon  the  expiration  or  termina¬ 
tion  of  any  station  license,  any  related 
construction  permit,  which  bears  a  later 
expiration  date,  shall  be  automatically 
terminated  concurrently  with  the  re¬ 
lated  station  license,  unless  it  shall  have 
been  determined  by  the  Commission  that 
the  public  interest  convenience  or  ne¬ 


cessity  would  be  served  by  continuing  in 
effect  said  construction  permit. 

7.  A  new  $  21.23  is  added  as  follows: 

§  21.33  Status  of  amendments  to  ap¬ 
plications. 

(a)  All  applications  governed  by  this 
part,  except  those  enumerated  in  §  21.27 
(a),  and  major  amendments  thereto 
(e.g.,  any  amendment  which  will  change 
or  add  a  frequency;  or  improve  the  op¬ 
erating  characteristics  of  an  existing  or 
proposed  station;  or  enlarge  the  service 
contour  or  significantly  change  the  loca¬ 
tion  or  points  of  communication  of  an 
existing  or  proposed  station;  or  which 
will  materially  alter  the  nature  of  an 
existing  or  proposed  service)  are  sub¬ 
ject  to  the  provisions  of  §  21.27. 

(b)  Amendments,  other  than  major 
amendments  as  defined  in  paragraph 
(a)  of  this  section,  will  be  considered  on 
a  case-by-case  basis  and,  if  found  to 
materially  alter  an  existing  or  proposed 
station,  will  be  listed  in  a  public  notice 
and  thereafter  be  subject  to  the  provi¬ 
sions  of  §  21.27. 

[PR.  Doc.  00-11458;  Piled,  Dec.  8,  1960; 
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PART  1— PRACTICE  AND  PROCEDURE 

PART  21—  DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARI¬ 
TIME  MOBILE) 

Annual  Report  of  Licensee  in  Domestic 
Public  Land  Mobile  Radio  Service 

1.  On  July  7,  1960  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-entitled  matter,  which  was 
published  in  the  Federal  Register  on 
July  15,  1960  (25  F.R.  6704),  in  accord¬ 
ance  with  section  4(a)  of  the  Adminis¬ 
trative  Procedure  Act.  This  notice  pre¬ 
sented  for  comment,  on  or  before  August 
19,  1960  (with  allowance  for  reply  com¬ 
ments  within  twenty  days  thereafter) ,  a 
proposal  by  the  Commission  to  rearrange 
and  clarify  the  existing  reporting  re¬ 
quirements  for  Form  L. 

2.  The  only  comment  received  was 
from  the  United  States  Independent 
Telephone  Association,  reporting  for  its 
Accounting  and  Engineering  Commit¬ 
tees,  which  favored  the  adoption  of  the 
changes  in  report  Form  L  as  proposed 
in  the  notice  of  proposed  rule  making. 

3.  However,  after  further  review  of 
the  schedule,  the  Commission  believes 


that  certain  additional  minor  changes 
to  clarify  Form  L  should  be  made  at 
this  time.  These  changes,  none  of  which 
is  substantive,  are  as  follows: 

(a)  In  Instruction  1  the  reference  to 
section  219(b)  of  the  Communications 
Act  is  corrected  to  read  219; 

tb)  In  section  I,  xx’s  have  been  in¬ 
serted  in  column  (e)  for  items  1,  3  and 
4  and  in  column  (f )  for  items  1  and  3  to 
indicate  that  no  entries  are  to  be  re¬ 
ported  where  xx’s  have  been  inserted ; 

(c)  Item  8  is  revised  by  inserting  the 
words  “by  licensee”  and  substituting  the 
word  “operated”  for  “used.”  As  revised, 
this  item  reads  as  follows:  “Indicate  total 
number  of  mobile  stations  served  by 
licensee  which  are  operated  by  persons 
directly  or  indirectly  controlling,  con¬ 
trolled  by,  or  under  direct  or  indirect 
common  control  with,  the  licensee”; 

(d)  In  item  32  the  word  “(net)”  is 
added  to  clarify  the  nature  of  the  amount 
to  be  reported ; 

(e)  In  item  43,  the  parenthetical  in¬ 
sert  is  revised  to  read  as  follows:  “(ex¬ 
plain  in  a  note  any  differenece  from 
amount  reported  for  item  28,  column 
(p) ,  of  Section  IV) " ;  and 

(f)  Below  line  52,  the  caption  is 
changed  to  read  “Remarks  (Attach  sup¬ 
plemental  sheet,  if  necesary) .” 

It  appearing,  that  the  proposed  rule 
making  proceeding  in  this  matter  has 
indicated  the  desirability  of  amendment 
of  the  Commission’s  Report  Form  L 
exactly  as  set  forth  in  the  notice  of  pro¬ 
posed  rule  making  and,  in  addition,  as 
noted  in  the  next  appearing  clause  of  this 
order;  and 

It  further  appearing,  that  the  addi¬ 
tional  changes  as  outlined  in  paragraph 
3  above  will  further  improve  and  clarify 
Report  Form  L; 

It  is  ordered.  That  under  the  authority 
contained  in  sections  4(i) ,  219(a) ,  303(  j) , 
303(r),  and  308(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  Annual 
Report  Form  L  is  hereby  amended  in 
exactly  the  form  proposed  in  the  notice 
of  proposed  rule  making  and,  in  addition, 
as  indicated  in  paragraph  3  hereof,  the 
amendments  to  become  effective  in  the 
report  form  for  the  year  1960. 

Adopted:  November  30,  1960. 

Released:  December  6,  1960. 

Federal  Communications 
Commission, 

[  seal  1  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-11459;  Filed,  Dec.  8,  1960; 

8:51a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  259  1 

DISPOSAL  OF  TIMBER  AND  MINERAL 
RESOURCES 

Trespass;  Penalty  for  Unauthorized 
Removal  of  Materials 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
the  act  of  July  31,  1947  (61  Stat.  681) 
(30  U.S.C.  601-604)  as  amended,  it  is 
proposed  to  amend  43  CFR  259.71  as  set 
forth  below.  The  purpose  of  this  amend¬ 
ment  is  to  more  clearly  define  a  trespass 
of  timber  or  mineral  materials. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.C.,  within 
thirty  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Section  259.71  is  amended  to  read  as 
follows: 

§  259.71  Trespass;  penalty  for  unau¬ 
thorized  removal  of  materials. 

The  extraction,  severance,  injury,  or 
removal  of  timber  or  mineral  materials 
from  public  lands  under  the  jurisdiction 
of  the  Department  of  the  Interior,  ex¬ 
cept  when  authorized  by  law  and  the 
regulations  of  the  Department  is  an  act 
of  trespass.  Trespassers  will  be  liable  in 
damages  to  the  United  States,  and  will 
be  subject  to  prosecution  for  such  unlaw¬ 
ful  acts. 

George  W.  Abbott, 

Assistant  Secretary  of  the  Interior. 

December  5,  1960. 

[F.R.  Doc.  60-11436;  Filed,  Dec.  8,  1960; 

8:48  a.m.j 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  949  1 

(Docket  No.  AO-232-A8( 

MILK  IN  SAN  ANTONIO,  TEXAS, 
MARKETING  AREA 
Correction 

The  following  corrections  are  made 
in  F.R.  Doc.  60-10848  filed  November  21, 
1960  and  published  on  November  22, 
1960. 

1.  In  §  949.11  delete  the  figure  “1”  as 
it  appears  immediately  following  the 
word  “February”  in  the  last  line  in  col¬ 
umn  3,  25  F.R.  11079  and  delete  the  word 
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“November”  as  it  appears  in  the  second 
line  of  column  1,  25  F.R.  11080  and  sub¬ 
stitute  therefor  the  word  “February”. 

2.  In  §  949.83  as  it  appears  in  column 
1,  25  F.R.  11084  insert  immediately  pre¬ 
ceding  section  reference  “949.61”  section 
reference  “949.60,”. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  5th 
day  of  December  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

(F.R.  Doc.  60-11441;  Filed,  Dec.  8.  1960; 

8:48  a.m.| 

[  7  CFR  Part  1033  1 

(AO-3221 

ONIONS  GROWN  IN  SOUTH  TEXAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this  rec¬ 
ommended  decision  of  the  Deputy  Ad¬ 
ministrator,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  proposed 
marketing  Agreement  No.  143  and  Order 
No.  133,  regulating  the  handling  of  on¬ 
ions  grown  in  designated  counties  of 
South  Texas,  to  be  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (secs.  1-19,  48  Stat.  31,  as  amended; 
7  U.S.C.  601-674),  hereinafter  called  the 
“Act.” 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  112,  Administra¬ 
tion  Building,  United  States  Department 
of  Agriculture,  Washington  25,  D.C.,  not 
later  than  the  close  of  business  on  the 
15th  day  after  its  publication  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  order 
(hereinafter  referred  to  -collectively  as* 
the  “proposed  order”)  were  formulated 
was  held  at  Edinburg,  Texas,  on  June 
13-14,  1960,  pursuant  to  notice  thereof 
which  was  published  May  25, 1960,  in  the 
Federal  Register  (25  F.R.  4597) .  Such 
notice  set  forth  a  proposed  marketing 
agreement  and  order  which  were  spon¬ 
sored  by  growers  and  handlers  of  onions 
in  South  Texas  as  represented  by  the 
South  Texas  Onion  Committee,  suppor¬ 
ted  by  the  Valley  Farm  Bureau  and  the 
Texas  Citrus  and  Vegetable  Growers  and 
Shippers  Association. 


Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

( 1 )  The  existence  of  the  right  to  exer¬ 
cise  Federal  jurisdiction; 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  to  effectuate  the  declared 
purposes  of  the  Act; 

(3>  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  covered  by  the  proposed  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  proposed  order  including : 

(a)  Definitions  of  terms  used  therein 
which  are  necessary  and  incidental  to  at¬ 
tain  the  declared  objectives  of  the  Act, 
and  including  those  set  forth  in  the  no¬ 
tice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions: 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera¬ 
tion  of  a  committee  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  the  administration  of  the 
program; 

(c)  The  authority  to  incur  expenses 
and  to  levy  assessments  on  shipments; 

(d)  The  authority  for  the  establish¬ 
ment  of  marketing  research  and  devel¬ 
opment  projects; 

(e)  The  authority  for  limiting  the 
handling  of  onions  grown  in  the  produc¬ 
tion  area; 

(f )  The  methods  for  establishing  min¬ 
imum  standards  of  quality  and  maturity; 

(g)  The  authority  for  establishing 
special  regulations  applicable  to  the 
handling  of  onions  for  specified  purposes 
or  to  specified  outlets  including  modifi¬ 
cations  of,  or  amendments  to,  grade,  size, 
quality,  and  other  regulations; 

(h)  The  prohibition  of  the  shipment 
of  rollers  as  an  unfair  method  of  com¬ 
petition  and  an  unfair  trade  practice; 

(i)  The  necessity  for  inspection  and 
certification  of  shipments; 

( j )  The  procedure  for  establishing  re¬ 
porting  requirements  upon  handlers; 

(k)  The  requirements  of  compliance 
with  all  provisions  of  the  proposed  order 
and  with  regulations  issued  pursuant 
thereto;  and 

(l)  Additional  terms  and  conditions 
as  set  forth  in  §§  1033.82  through  1033.95 
of  the  notice  of  hearing  published  in  the 
Federal  Register  (25  F.R.  4597)  on  May 
25, 1960,  which  are  common  to  marketing 
agreements  and  marketing  orders. 

(1)  Onions  rank  as  one  of  the  more 
important  commercial  vegetable  crops 
grown  in  Texas.  The  South  Texas  pro¬ 
duction  area,  as  defined  in  the  proposed 
order,  is  one  of  the  more  important  onion 
producing  areas  in  the  United  States  and 
the  only  area  reporting  early  spring  crop 
onions  in  the  nation.  It  includes  such 
well  known  onion  producing  sections  as 
the  Lower  Rio  Grande  Valley,  Coastal 
Bend,  Laredo,  Winter  Garden  and  Eagle 
Pass. 
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The  U.S.  early  spring  crop  is  confined 
to  South  Texas.  Harvest  in  the  Lower 
Valley  generally  starts  early  in  March 
and  movement  from  the  production  area 
continues  in  fairly  good  volume  through 
most  of  May,  but  the  heaviest  shipping 
period  is  usually  from  mid-April  to  mid- 
May,  depending  on  weather  conditions. 

The  1959  South  Texas  onion  crop 
totaled  2,145,000  hundredweight,  har¬ 
vested  from  33,000  acres,  with  an  aver¬ 
age  yield  of  65  hundredweight  per  acre. 
This  area’s  average  production  for  the 
1949-1958  period  was  2,296,000  hundred¬ 
weight  or  about  10  percent  of  the  total 
U.S.  production.  It  was  produced  on 
about  30  percent  of  the  U.S.  onion  acre¬ 
age  with  an  average  yield  in  South 
Texas  of  69  hundredweight  per  acre, 
which  is  considerably  below  the  average 
jield  for  most  other  onion  producing 
areas. 

The  great  bulk  of  the  onions  produced 
in  this  production  area  is  marketed  out¬ 
side  of  the  production  area  and  moves 
in  interstate  and  foreign  commerce. 
Exhibit  No.  10,  “Carlot  Unloads  of  Cer¬ 
tain  Fruits  and  Vegetables  in  100  U.S. 
and  5  Canadian  Cities  for  Calendar  Year 
1959,”  shows  unloads  of  Texas  onions  in 
76  U.S.  cities  and  in  4  of  the  5  Canadian 
cities  listed.  The  largest  number  of  un¬ 
loads  in  the  order  of  volume  were  in  New 
York,  Chicago,  Philadelphia,  Boston,  De¬ 
troit,  Pittsburgh,  and  Baltimore. 

There  were  14,402  carlot  unloads  of 
onions  in  the  100  U.S.  cities  in  1959  of 
which  Texas  shipped  3,463,  or  24  percent 
of  the  total.  Also  1,218  carlots  were  un¬ 
loaded  in  5  Canadian  cities  of  which 
Texas  shipped  164,  or  13  percent.  Truck 
unloads  in  35  U.S.  cities  and  5  Canadian 
cities  totaled  25,699,  of  which  Texas 
shipped  3,481  or  14  percent. 

Local  markets  within  the  State  of 
Texas  also  received  substantial  quanti¬ 
ties  of  onions  from  South  Texas.  Un¬ 
loads  of  Texas  onions  are  officially  re¬ 
ported  for  Amarillo,  Dallas,  El  Paso,  Fort 
Worth,  Houston,  Lubbock,  and  San  An¬ 
tonio,  all  of  which  are  outside  the  pro¬ 
duction  area.  In  addition,  onions  from 
shipping  points  outside  of  Texas  are 
transported  and  sold  in  the  current  of 
Interstate  and  foreign  commerce  in  these 
Texas  cities.  For  example,  Exhibit  No. 
10  shows  that  in  1959,  out  of  702  truck 
unloads  of  onions  in  Dallas  319  orig¬ 
inated  in  Texas  and  383  were  shipped 
into  Texas  from  other  States  and  from 
Mexico  and  Chile. 

The  chief  competition  to  South  Texas 
onions  at  the  start  Of  the  season  comes 
from  old  onions  in  storage  which  are 
grown  in  New  York,  Michigan,  Minne¬ 
sota,  Idaho,  and  other  northern  produc¬ 
tion  areas.  Some  onions  are  imported 
from  Mexico  and  Chile  in  competition 
with  South  Texas  onions.  Shipments 
from  Southern  California  and  Arizona 
begin  toward  the  latter  part  of  the  deal 
and  Georgia  also  comes  in  with  a  small 
crop  about  this  time. 

South  Texas  onions  compete  directly 
at  certain  times  of  the  marketing  sea¬ 
son  with  onions  produced  outside  of 
Texas.  Thus  South  Texas  onions  di¬ 
rectly  burden  and  affect  the  supply  of 
onions  in  interstate  and  foreign  com¬ 
merce  and  in  turn  onions  produced  out¬ 


side  of  Texas  likewise  directly  burden 
and  affect  the  supply  of  onions  in  all 
markets,  including  markets  in  Texas. 

Producers  and  handlers  of  South  Texas, 
onions  maintain  close,  constant  com¬ 
munication  through  telephone,  tele¬ 
graph,  teletype,  market  news  reports,  and 
other  modern  methods  of  communica¬ 
tion,  with  receiving  markets  outside  the 
production  area  such  as  Chicago,  New 
York,  Philadelphia,  Toronto,  Dallas,  and 
similar  important  centers  of  distribu¬ 
tion.  Both  shipping  point  sellers  and 
terminal  receivers  exchange  information 
as  to  supplies  and  prices.  Prices  at 
shipping  point  and  at  terminals  outside 
the  production,  area  tend  to  move  each 
day,  and  even  during  each  hour  of  the 
marketing  day  within  relatively  narrow 
price  ranges.  Factors  affecting  supplies 
at  shipping  points  are  soon  known  and 
reflected  in  prices  both  at  shipping  points 
and  receiving  markets  outside  the  pro¬ 
duction  area.  Also,  shifts  in  supplies  at 
terminal  markets,  either  in  quantity  or 
quality  on  hand,  or  estimated  as  avail¬ 
able  or  to  become  available,  affect  prices 
at  terminal  markets  and,  due  to  the 
rapid,  constant  communication  between 
terminal  markets  and  handlers  within 
the  production  area,  such  changes  and 
prices  are  soon  reflected  in  the  offerings 
and  bids  between  these  buyers  and 
sellers,  and  the  resultant  sales  prices  are 
inevitably  reflected  in  prices  to  growers 
in  the  production  area. 

On  the  basis  of  the  foregoing,  it  is 
hereby  found  and  determined  that  in  the 
marketing  of  onions  grown  in  the  pro¬ 
duction  area  all  sales  of  such  onions 
which  are  in  the  stream  of  the  commerce 
between  the  production  area  and  any 
point  outside  thereof,  and  all  transpor¬ 
tation  of  such  onions  between  points 
within  the  production  area  and  points 
outside  the  production  area  are  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  directly  burden,  obstruct,  or 
affect  such  commerce.  It  is  concluded, 
therefore,  that  the  right  to  exercise 
Federal  jurisdiction  with  respect  to  the 
proposed  order  for  South  Texas  onions 
hereinafter  set  forth,  is  established. 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  for  South  Texas  onions  is 
supported  by  substantial  evidence  in  the 
record  of  hearing. 

The  bulk  of  the  onions  grown  in  this 
production  area  is  of  the  hybrid  Granex 
and  Grano  varieties,  both  yellow  and 
white.  Small  quantities  of  Crystal  Wax 
and  Bermuda  varieties  are  also  grown 
in  this  area.  The  crop  is  generally  mar¬ 
keted  directly  after  harvest  since  these 
varieties  do  not  store  well,  especially 
during  hot  weather. 

Prices  for  South  Texas  onions  have 
fluctuated  rather  widely  from  month  to 
month  and  from  year  to  year.  During 
the  ten-year  1949-58  period,  as  shown 
in  Exhibit  7,  the  farm  value  of  South 
Texas  onions  ranged  from  a  low  of  3.9 
million  dollars  in  1949,  to  a  high  of  15.4 
million  dollars  in  1952,  and  averaged 
about  7.8  million  dollars.  During  this 
period  the  season  average  price  to  pro¬ 
ducers  ranged  from  a  low  of  $2.30  per 
hundredweight  in  1953  to  a  high  of  $7.20 
per  hundredweight  in  1952,  and  averaged 
$3.72  per  hundredweight.  These  prices 


represent  a  range  of  46  to  181  percent 
of  parity  equivalent,  returning  less  than 
parity  in  six  and  more  than  parity  in 
four  of  the  ten  years. 

Prices  for  South  Texas  onions  are  af¬ 
fected  by  the  size  of  the  crop  grown  in 
the  production  area  as  well  as  by  the  - 
quality  and  sizes  of  the  onions  marketed. 
On  several  occasions  during  recent  years 
the  onion  market  at  the  beginning  of  the 
season  started  out  with  relatively  good 
prices.  Some  handlers  then  shipped 
everything  in  the  field,  including  seed 
stems,  splits,  and  other  culls.  By  the 
time  harvesting  advanced,  volume  picked 
up,  and  good  onions  became  available  for 
shipment,  the  price  had  dropped  to  low 
levels,  often  below  the  cost  of  harvest¬ 
ing  and  packing.  For  example,  in  1959, 
according  to  Exhibit  7  evidence,  the  aver¬ 
age  f.o.b.  price  per  50  pound  sack  of 
South  Texas  Crystal  White  Wax  onions, 

2  to  3  inches  diameter,  was  $6.00  at  the 
beginning  of  the  season  and  dropped 
steadily  during  the  season  to  a  low  of 
$2.00  per  50  pound  sack.  The  average 
price  of  medium  size  Granex  opened  at 
a  high  of  $5.00  per  sack  at  the  begin¬ 
ning  of  the  season  and  dropped  steadily 
to  a  low  of  $1.10  per  sack.  Large  size 
Granex,  3  inches  and  larger,  were  re¬ 
ported  at  $6.00  at  the  start  of  the  sea¬ 
son  and  dropped  to  a  low  of  $1.25  per 
50-pound  sack. 

According  to  record  evidence  onions 
marketed  early  in  each  season  often  are 
of  poor  quality  but  they  frequently  re¬ 
turn  higher  prices  than  those  marketed 
later.  Due  to  the  shipment  of  poor  qual¬ 
ity  onions  at  the  beginning  of  the  sea¬ 
son  and  to  the  other  price  depressing 
practices  listed  below,  prices  of  all  South 
Texas  onions  often  tend  to  decline  as 
the  season  progresses  to  a  point  where 
growers  receive  little  or  nothing  for  their 
onions  and  often  incur  substantial 
losses. 

A  minor  percentage,  usually  consider¬ 
ably  less  than  half,  of  South  Texas  onion 
shipments  are  officially  inspected  and 
certified  as  to  grade  and  size.  Because 
of  lack  of  uniformity  or  satisfactory 
grade,  according  to  experienced  han¬ 
dlers,  South  Texas  onions  do  not  now 
enjoy  a  good  reputation  in  the  trade. 
A  ‘‘Texas  One”  is  referred  to  as  a  fairly 
good  pack,  but  it  is  not  usually  up  to 
the  quality  of  a  UJS.  No.  1.  One  shipper 
testified  that  when  his  onions  are 
shipped  in  stock  brand  sacks  simply 
labeled  “Texas  Onions”  they  are  dis¬ 
counted.  However,  when  the  same  qual¬ 
ity  onions  are  shipped  in  sacks  labeled 
with  an  established  brand  name,  they 
bring  25  cents  more  per  50-pound  sack. 
He  indicated  there  is  a  great  need  to  re¬ 
store  the  confidence  of  the  trade  by  im¬ 
proving  the  reputation  of  South  Texas 
onions. 

The  percentage  of  culls  in  a  crop  varies 
with  weather  conditions.  A  cull,  in 
trade  terminology,  is  an  onion  of  inferior 
quality  which  is  below  the  requirements 
of  any  grade.  Some  years  a  high  per¬ 
centage  of  seed  stems  characterizes  the 
crop.  A  seed  stem  is  an  onion  with  a 
tough,  fibrous  stem  in  the  center  of  the 
bulb.  Seed  stems  are  not  acceptable  to 
the  user  and  have  a  tendency  to  decay 
more  rapidly  than  sound  onions.  If  the 
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stem  is  sufficiently  large  It  is  considered 
serious  damage  in  grading  and  the  onion 
is  classed  marketwise  as  a  cull.  Occa¬ 
sionally,  difficulty  is  experienced  with 
soured  skins  caused  by  a  fungus  disease 
which  forms  a  slimy,  gummy  cover  over 
the  onion.  Obviously,  such  onions  are 
not  suitable  for  shipment  and  they  are 
usually  picked  out  as  culls.  In  addition 
to  these  forms  of  damage  there  are  other 
types  of  serious  defects  which  cause 
onions  to  be  classed  as  culls. 

Each  packing  house  accumulates  a  pile 
of  culls  every  few  days  of  operation. 
The  record  indicates  that  many  handlers 
in  the  production  area  make  a  practice 
of  selling  onions  from  their  cull  piles  to 
certain  people  who  come  into  the  area 
for  the  purpose  of  purchasing  culls. 
Most  shippers  do  not  notice  the  detri¬ 
mental  effects  of  such  sales  at  first.  They 
think  such  sales  bring  extra  money  for 
discards  that  would  otherwise  be  an  ex¬ 
pense  to  dispose  of.  Others  take  the 
attitude  that  if  everyone  else  is  doing 
so.  they  might  as  well  sell  their  culls 
also.  These  culls  are  sold  for  very  little, 
$10  to  $20  per  truck  load.  They  are 
taken  to  collection  points  where  they  are 
cleaned  up,  picked  over,  sorted,  and 
sacked  without  any  brand  name.  They 
may  yield  200  to  300  sacks  per  truck  load. 
Before  long,  substantial  quantities  of 
these  below-grade  onions  are  found  in 
nearby  markets.  They  not  only  displace 
No.  1  grade  onions,  but  also  they  actually 
cause  a  decrease  in  the  sale  of  preferred 
grades  since  retailers  report  each  bag 
of  culls  displaces  larger  quantities  of 
good  onions.  These  culls  and  pick-outs 
sold  to  truckers  by  production  area 
handlers  actually  ruin  the  market  for 
good  onions  in  nearby  Texas  cities. 

There  is  also  at  times  a  similar  prob¬ 
lem  with  No.  2  onions.  When  market 
conditions  are  good,  and  there  is  a 
healthy  supply  and  demand  situation, 
No.  2  onions  have  a  rightful  place  in  the 
market.  However,  they  can  act  much 
the  same  way  as  culls  on  a  draggy  market 
and,  of  course,  due  to  their  better  quality 
than  culls,  they  are  transported  farther 
and  affect  more  markets  than  culls.  No. 
2  onions  are  sold  at  discounts  from  prices 
for  No.  1  grade.  Receivers  of  good  qual¬ 
ity,  i.e.,  No.  1  onions  in  the  market  find 
it  difficult  to  compete  with  dealers  of¬ 
fering  No.  2  grade  or  culls,  and  they  must 
buy  as  cheaply  as  possible  to  compete 
successfully.  Price  adjustments  are 
frequently  requested  on  No.  1  stock  so 
that  the  receivers  can  move  the  onions 
into  markets  depressed  by  lower  prices 
of  No.  2’s  or  culls.  Thus,  lower  grade 
onions  in  the  market  not  only  displace, 
but  also  depress  market  prices  for  better 
grade  onions. 

Marketing  of  lower  grade  and  cull 
onions  is  not  only  detrimental  to  pro¬ 
ducers  and  the  onion  trade  as  a  whole, 
but  also  low  grades,  and  especially  culls, 
are  not  as  acceptable  to  the  housewife 
as  better  grade  onions.  In  turn,  these 
consumer  preferences  are  reflected  in 
reduced  sales  and  lower  prices  that  carry 
back  through  distributive  channels  to 
shipping  point.  Because  packing  costs, 
transportation,  wholesale  handling,  and 
retailer’s  mark-up  are  about  the  same 
for  lower  grades  or  culls  as  for  No.  1  or 


better  grades,  retail  prices  for  culls  or 
lower  grades  often  are  only  a  small  per¬ 
centage  less  than  prices  for  top  grades. 
On  the  other  hand,  grower  prices  for  the 
culls  or  low  grades  often  are  only  a 
small  fraction  of  the  price  he  receives  for 
No.  1  or  better  grades. 

South  Texas  onions  are  marketed  as 
“new  crop”  onions  and  are  distinguished 
from  northern  grown  storage  onions. 
They  have  a  shorter  market  life,  usually 
limited  to  a  few  weeks  at  most  after 
being  graded  and  packed.  Short  market 
life  accentuates  marketing  risks  and, 
with  large  and  oftentimes  excessive  sup¬ 
plies,  adds  to  the  urgency  for  moving 
them  quickly  into  wholesale  and  retail 
channels. 

The  urgency  for  marketing  a  com¬ 
modity  with  these  features  by  moving  it 
to  market,  especially  when  aggravated 
by  overproduction  and  consequent  exces¬ 
sive  supplies  available  for  market,  has 
led  to  another  marketing  practice 
presented  by  proponents  as  one  of  the 
most  serious  marketing  problems  for 
South  Texas  onions,  i.e.,  shipments  of 
“rollers.”  A  “roller”  is  a  shipment  of 
produce  which  has  not  been  sold  at  the 
time  of  shipment.  Shipments  of  rollers, 
or  rolling  shipments,  is  a  common  prac¬ 
tice  in  the  produce  trade,  and  especially 
so  in  South  Texas  onions. 

Proponents  emphasized  the  importance 
of  this  marketing  practice  as  disruptive 
of  orderly  marketing.  They  also  urged 
authorization  of  regulatory  features  to 
prohibit  rollers  as  unfair  trade  practices 
and  unfair  methods  of  competition  in 
marketing  South  Texas  onions.  Pro¬ 
ponents’  interest  in  and  engrossment 
with  the  practice  of  shipping  rollers  is 
obviously  apparent  in  the  hearing  record. 

The  association  of  rollers  with  distress 
shipments,  I.e.,  low  quality,  discounted 
sizes,  poor  keeping  quality,  deterioration, 
and  similar  features,  is  embedded  in 
South  Texas  onion  handlers’  marketing 
and  bargaining  processes.  The  failure 
or  inability  to  limit  South  Texas  onion 
marketings  to  better  grades,  preferred 
sizes,  and  assured  qualities  is  aggravated 
and  accentuated  in  proponents’  views  of 
their  bargaining  processes. 

The  need  for  a  marketing  agreement 
and  order  program,  such  as  the  proposed 
order,  to  eliminate  certain  price  de¬ 
pressing  practices  with  respect  to  onions 
grown  in  the  production  area  is  clearly 
established  in  the  record.  The  establish¬ 
ment  of  more  orderly  marketing  condi¬ 
tions  as  may  be  brought  about  by  pro¬ 
posed  marketing  order  regulations  will 
tend  to  improve  prices  to  producers  for 
onions  grown  in  the  production  area. 
Also,  the  exercise  of  the  authority  in  the 
proposed  order  with  respect  to  the  estab¬ 
lishment  and  maintenance  in  effect  of 
minimum  standards  of  quality,  in  terms 
of  grades  and  sizes,  together  with  grad¬ 
ing  and  inspection  requirements,  when 
prices  are  above  the  parity  level,  would 
tend  to  effectuate  such  orderly  marketing 
of  production  area  onions  as  will  be  in 
the  public  interest. 

(3)  Certain  terms  and  provisions  of 
the  proposed  order  should  be  defined  and 
explained  for  the  purpose  of  designating 
specifically  their  applicability  and  lim¬ 
itations  whenever  they  are  used. 


The  term  “onions”  is  defined  to  specify 
the  commodity  oovered  by  the  proposed 
order  and  with  respect  to  which  the 
terms  and  provisions  of  the  proposed 
order  are  applicable.  The  agricultural 
commodity,  botanically  known  as  “Al¬ 
lium  cepa,"  is  commonly  known  to  pro¬ 
ducers  and  handlers  in  the  production 
area  as  “onions.”  Such  term  is  defined 
to  include  all  varieties  of  onions  which 
are  grown  within  the  production  area 
and  marketed  dry.  This  definition  ex¬ 
cludes  green  onions  which  are  usually 
marketed  in  bunches.  By  “dry”  is 
meant  only  the  bulb  of  the  plant  which 
is  normally  marketed  after  it  has  ma¬ 
tured  and  allowed  to  dry  sufficiently,  or 
is  dried,  and  from  which  the  top  and 
roots  are  cut  off.  The  term  includes 
yellow,  white,  brown,  and  red  onions  of 
all  varieties  and  hybrids  grown  within 
the  production  area. 

“Production  area”  is  defined  to  include 
all  the  territory  in  the  Counties  of  Val 
Verde,  Kinney,  Uvalde,  Medina,  Wilson, 
Karnes,  Goliad,  Victoria,  Calhoun,  Mav¬ 
erick,  Zavala,  Frio,  Atascosa,  Dimmit, 
La  Salle,  McMullen,  Live  Oak,  Bee,  Refu¬ 
gio,  Webb,  Duval,  Jim  Wells,  San  Patri¬ 
cio,  Nueces,  Zapata,  Jim  Hogg,  Brooks, 
Kleberg,  Kenedy,  Starr,  De  Witt,  Aran¬ 
sas,  Hidalgo,  Willacy,  and  Cameron,  in 
the  State  of  Texas. 

This  is  a  contiguous  area  and  com¬ 
prises  generally  the  most  southerly  coun¬ 
ties  in  the’ State.  It  is  roughly  triangu¬ 
lar  in  shape  and  is  bounded  on  one  side 
by  the  Gulf  of  Mexico,  the  Rio  Grande 
River  on  another,  and  ranch  country  to 
the  north.  It  comprises  all  of  the  sec¬ 
tions  in  Texas  which  produce  or  could 
produce  the  early  spring  onion  crop. 
The  boundary  lines  of  the  production 
area  do  not  cut  through  any  commercial 
onion  producing  section. 

Onions  have  been  grown,  are  now  be¬ 
ing  grown,  or  could  be  grown,  under 
similar  growing  and  climatic  conditions, 
in  each  of  these  counties.  Also,  the 
types  of  onions  grown  in  all  parts  of  this 
area  are  similar  and  several  growers 
and  handlers  operate  in  more  than  one 
county  within  this  area.  Minor  varia¬ 
tions  in  practices,  methods  of  produc¬ 
tion,  harvesting  and  marketing  may  oc¬ 
cur  between  counties,  nevertheless  grade 
and  quality  standards  for  commercial 
sales  are  the  same  throughout  the  pro¬ 
duction  area.  Also,  onions  marketed 
from  each  county  within  this  production 
area  share  in,  and  compete  in,  common 
markets  during  the  same  early  spring 
marketing  season.  - 

Market  News  reports  (Exhibit  No.  7) 
show  that  onions  are  shipped  daily  from 
each  of  the  major  shipping  sections  in 
South  Texas  during  most  of  the  early 
spring  marketing  season  and  each  sec¬ 
tion  of  the  production  area  competes  di¬ 
rectly  with  the  other  sections. 

It  was  testified  that  there  are  no  onions 
grown  in  commercial  quantities  within  a 
radius  of  approximately  200  miles  of  this 
area  in  the  State  of  Texas,  due  mainly 
to  climatic  conditions  which  are  not 
favorable  for  growing  onions.  Onions 
grown  in  other  sections  of  the  State, 
principally  in  the  high  plains  around 
Hereford,  and  in  the  north-central  part 
of  the  State,  are  grown  under  different 
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climatic  conditions  and  are  harvested 
later  in  the  season  than  those  produced 
in  the  South  Texas  area. 

Customary  recognition  of  South  Texas 
as  the  producer  of  the  early  spring  onion 
crop  provides  a  proper-basis  for  the  pro¬ 
duction  area.  There  is  no  reasonable 
basis  for  dividing  the  production  area 
into  two  or  more  areas  for  purposes  of 
separate  marketing  agreements  and  or¬ 
ders.  All  territory  included  within  the 
boundaries  of  the  production  area  con¬ 
stitutes  the  smallest  regional  production 
area  that  is  practical  and  consistent 
with  carrying  out  the  policy  of  the  Act. 
Accordingly,  the  production  area  should 
be  defined  as  including  all  of  the  35 
counties  as  hereinafter  set  forth  in  the 
proposed  order. 

(4)  The  terms  “handler”  and  “ship¬ 
per”  are  synonymous  and  they  should 
be  defined  to  identify  the  persons  who 
handle  onions  in  the  manner  described 
and  set  forth  in  the  definition  of  “han¬ 
dle”.  The  persons  who  are  subject  to 
the  regulations  and  upon  whom  rests  the 
obligation  of  complying  with  regulations 
authorized  by  the  proposed  order  are 
Identified  and  established  under  the  defi¬ 
nition  of  handler.  Any  person  who  is 
engaged  in  the  act  or  acts  of  handling 
onions  grown  in  the  production  area  or 
who  causes  such  onions  to  be  handled  is 
a  handler.  Such  persons  are  responsible 
for  the  grade,  size,  and  quality  of  the 
onions  delivered  to  transportation  agen¬ 
cies,  or  which  are  transported  or  sold 
in  the  current  of  commerce  so  as  to  di¬ 
rectly  burden,  obstruct,  or  affect  such 
commerce.  The  responsibility  for  han¬ 
dling  often  involves  more  than  one  per¬ 
son.  Persons  who  make  sales  of  onions 
are  handlers.  Also,  any  person  who 
transports  South  Texas  onions  in  the 
current  of  commerce  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
is  a  handler.  Each  party  is  subject  to 
the  definition  of  handler  and  is  respon¬ 
sible  for  complying  with  regulations  is¬ 
sued  under  the  proposed  order. 

A  common  or  contract  carrier  trans¬ 
porting  onions  which  are  owned  by  an¬ 
other  person  is  performing  a  handling 
function.  Such  handling,  however, 
should  be  exempted  from  the  proposed 
order  since  such  carriers  are  not  respon¬ 
sible  for  the  grade,  size,  quality  or  pack 
of  the  onions  being  transported.  Neither 
are  they  the  persons  who  cause  the  in¬ 
troduction  of  such  onions  into  the  stream 
of  commerce.  The  only  interest  of  com¬ 
mon  or  contract  carriers  in  such  onions 
is  to  transport  them  for  a  service  charge 
to  destinations  given  by  others.  The  per¬ 
son  or  persons  delivering  onions  to  a 
common  or  contract  carrier  should  be 
responsible  for  compliance  under  the 
proposed  order.  As  defined,  therefore, 
the  term  “handler”  or  “shipper”  means 
any  person,  except  a  common  or  contract 
carrier  of  onions  owned  by  another  per¬ 
son,  who  handles  onions  or  causes  onions 
to  be  handled. 

The  term  “handle”  is  defined  in  the 
proposed  order  to  establish  the  specific 
marketing  functions  which  are  primarily 
responsible  for  placing  South  Texas 
onions  in  the  current  of  commerce  be¬ 
tween  the  production  area  and  points 
outside  thereof,  and  to  provide  a  basis 
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for  determining  which  functions  are 
subject  to  regulation  under  authority  of 
the  proposed  order.  “Handle”  and 
“ship”  are  used  synonymously  and  the 
definition  should  so  indicate. 

South  Texas  onions  are  commonly 
recognized  as  a  distinct  crop  because  of 
numerous  considerations,  including  their 
recognition  as  “new  crop”  onions  being 
marketed  towards  or  at  the  end  of  the 
storage  season  for  northern  grown  on¬ 
ions,  the  area  from  which  they  come, 
and  the  months  in  which  they  are  the 
chief  source  of  supplies. 

The  South  Texas  marketing  season 
begins  usually  in  March,  and  continues 
throughout  April,  May  and  early  June. 
Generally,  onion  harvest  starts  in  partic¬ 
ular  fields  when  30  to  50  percent  of  the 
tops  have  fallen  over.  However,  market 
prices,  condition  of  the  crop,  and  weath¬ 
er  often  influence  the  actual  time  of 
harvesting. 

Prior  to  pulling,  the  soil  is  customarily 
loosened  by  running  a  knife  or  cutter 
blade  a  few  inches  below  the  bulbs. 
This  cuts  the  roots  in  the  same  opera¬ 
tion.  As  the  onions  are  pulled  they  are 
thrown  into  windrows,  four  rows  to¬ 
gether.  Next,  the  tops  and  the  roots 
are  cut  off,  or  clipped.  Clipping  may 
be  done  immediately  after  pulling,  or 
the  onions  may  be  left  on  the  ground 
prior  to  clipping  with  the  bulbs  covered 
with  the  leaves  of  other  onions  for  pro¬ 
tection  from  the  sun.  In  this  case  they 
may  be  clipped  several  hours  or  days 
later  depending  on  weather  conditions. 

After  clipping  the  bulbs  are  put  into 
field  bags,  baskets,  or  crates  which  are 
usually  left  in  the  field  for  at  least  24 
hours  to  allow  the  onions  to  cure,  i.e., 
the  bulbs  are  allowed  to  dry.  Curing  also 
tends  to  make  the  bulbs  a  little  tougher 
so  that  when  they  rub  together,  bruises 
do  not  occur  so  easily.  Once  onions  are 
in  the  field  bags,  baskets,  or  crates,  they 
may  remain  in  the  field  for  several  days 
to  a  few  weeks,  depending  on  market 
conditions. 

The  Act  provides  that  no  orders  shall 
be  applicable  to  any  producer  in  his 
capacity  as  a  producer.  Growing  onions, 
that  is,  the  planting  and  care  of  onions 
in  the  field  through  growth  to  commer¬ 
cially  marketable  bulbs  that  are  turned 
over  to  a  handler  by  sale,  contract,  or 
other  means,  is  a  producer  function 
within  the  above  exception. 

South  Texas  onion  producers  sell  their 
onions  in  various  ways.  Under  custom¬ 
ary  arrangements,  producers  often  turn 
whole  fields  over  to  shippers  prior  to  har¬ 
vest  with  the  producer  retaining  title  to 
the  onions.  The  shipper  supervises  the 
harvesting,  then  grades,  packs,  and  sells 
the  onions,  and  pays  the  producer  the 
net  proceeds  after  deducting  handling 
charges. 

Most  onions  marketed  from  the  pro¬ 
duction  area  are  handled  for  the  grow¬ 
er’s  account.  The  handler  or  shipper,  in 
these  customary  dealings,  charges  for 
harvesting,  if  he  performs  that  function 
as  he  usually  does,  for  packing,  and  for 
selling;  in  brief,  he  charges  for  the  com¬ 
plete  job  of  marketing  the  grower’s 
onions.  The  grower  retains  title  to  the 
onions  until  they  are  sold  for  him  by  his 
agent,  the  handler.  Settlements  are 
made  with  the  growers  on  the  net  pro¬ 


ceeds  of  sale,  whether  the  sale  was  made 
at  shipping  point  or  at  some  subsequent 
point  in  the  marketing  process. 

Some  producers  sell  onions  in  the  field 
to  a  handler  prior  to  harvest  for  a  fixed 
price.  The  producer  then  may  harvest 
the  onions  at  a  time  mutually  agreeable 
to  him  and  the  handler  or  harvesting 
may  be  taken  over  by  the  handler.  Other 
producers  have  their  own  packing  sheds. 
They  grow,  harvest,  grade,  pack,  sell,  and 
ship  their  own  onions. 

.  Some  producers  also  harvest  and  pack 
their  own  onions  then  turn  them  over 
to  a  broker  to  sell  them  for  a  fee. 
Others  may  haul  the  field-run  onions 
to  the  packing  shed  and  sell  them  to 
the  handler  on  a  weight  basis.  A  few 
producers  have  sold  onions  in  the  field 
at  the  “end  of  the  row”  to  truckers  with¬ 
out  running  the  onions  over  a  mechani¬ 
cal  grader.  Some  handlers  advance 
money  to  producers,  or  finance  the  grow¬ 
ing  of  the  crop  under  various  arrange¬ 
ments  which  sometimes  result  in 
shippers  becoming  partners  in  growing 
operations. 

Other  variations  also  occur  in  methods 
of  sale  by  producers.  However,  regard¬ 
less  of  the  method  of  sale,  most  onions 
produced  in  South  Texas  are  hauled 
field-run  to  a  packing  house  in  the  pro¬ 
duction  area  and  are  subjected  to 
grading,  sizing  and  packing  prior  to  their 
movement  to  market. 

The  packing  house  operator  is  respon¬ 
sible  for  preparing  the  onions  for  mar¬ 
ket.  He  determines  the  grade,  size, 
quality,  and  container  of  the  onions 
entering  market  channels.  He  pack¬ 
ages  the  onions,  thus  making  them  a 
part  of  the  visible  marketable  supply 
which  is  the  subject  of  offer,  acceptance, 
and  sale  in  the  current  of  the  commerce 
in  the  commodity.  He  also  ships  the 
onions,  thus  transporting  them  in  the 
current  of  commerce.  Packing  house  op¬ 
erators,  or  others  too,  often  sell  onions 
that  have  been  picked  out  or  discarded 
in  grading,  sizing,  and  packaging  opera¬ 
tions  for  shipment  to  customary  ter¬ 
minal  markets.  Sale  of  any  onions, 
either  grades  and  sizes  customarily  ac-. 
ceptable  in  established  terminal  markets 
or  those  of  less  or  unacceptable  grades 
and  sizes,  constitutes  an  act  of  han¬ 
dling.  Each  of  these  activities  by  itself 
is  a  handling  operation  and,  as  such, 
makes  the  person  responsible  for  it,  a 
handler,  subject  to  the  rules  and  regu¬ 
lations  issued  under  the  order.  The 
sale,  transportation,  or  delivery  of  field- 
run  onions  to  a  packing  house  located 
in  the  production  area  which  is  regis¬ 
tered  with  the  committee,  according  to 
record  evidence,  should  be  excepted  from 
the  definition  of  “handle.”  In  this  case 
the  onions  have  not  yet  been  prepared 
for  market  nor  are  they  in  their  exist¬ 
ing  condition  being  transported  to  mar¬ 
ket.  Most  sellers  and  buyers  do  not 
consider  them  as  yet  suitable  or  appro¬ 
priate  for  commercial  transactions  in 
the  commodity,  and  as  such,  they  have 
not  yet  entered  the  stream  of  commerce. 

The  committee  should  have  authority 
to  icgister  each  handler  who,  according 
to  its  determination,  is  responsible  and 
willing  to  conduct  his  handling  opera¬ 
tions  in  accordance  with  requirements 
of  the  order.  Such  requirements  would 
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Include  inspection  and  certification  of 
the  onions  and  compliance  with  grade, 
size,  and  pack  regulations.  Thus,  the 
proposed  order  should  contain  a  defini¬ 
tion  of  “registered  handler”  so  as  to 
identify  those  persons  to  whom  field- 
run  onions  may  be  sold  or  delivered 
without  being  considered  a  handling 
activity.  All  other  sales,  packaging,  or 
transportation  of  South  Texas  onions, 
by  a  producer  or  by  any  other  person, 
should  be  included  in  the  definition  of 
handle,  except  sales  at  retail  by  a  person 
in  his  capacity  as  a  retailer. 

In  summary,  the  packaging,  sale,  or 
transportation  of  South  Texas  onions 
which  places  them  in  the  current  of 
commerce  between  the  production  area 
and  any  point  outside  thereof  is  included 
in  the  definition  of  handle.  Such  han¬ 
dling  may  be  performed  or  caused  by 
one  or  more  persons,  such  as  packing 
house  operators  or  their  agents,  pro¬ 
ducers  in  their  capacity  as  handlers, 
truckers,  brokers,  or  any  other  person 
engaged  in  marketing  such  onions.  The 
failure  of  any  one  such  person  to  comply 
with  marketing  regulations  does  not 
relieve  subsequent  handlers  from  re¬ 
sponsibilities  therefor.  With  the  ex¬ 
ception*  of  the  activities  specifically 
excluded  from  the  deflnitipn  by  the 
above  findings,  all  packaging,  sales  and 
transportation  of  South  Texas  onions 
are  found  and  determined  to  be  in  the 
current  of  the  commerce  between  the 
production  area  and  points  outside 
thereof  and  are  included  in  the  defini¬ 
tion  of  “handle”  set  forth  in  the  proposed 
order. 

(5)  Certain  terms  and  provisions  of 
the  proposed  order  should  be  defined  and 
explained  for  the  purpose  of  designating 
specifically  their  applicability  and  limi¬ 
tations  whenever  they  are  used. 

(a)  The  definition  of  “Secretary” 
should  include  not  only  the  Secretary  of 
Agriculture  of  the  United  States,  the 
official  charged  by  law  with  the  respon¬ 
sibility  for  such  programs,  but  also,  in 
order  to  recognize  the  fact  that  it  is  phys¬ 
ically  impossible  for  him  to  perform 
personally  all  of  the  functions  and  duties 
imposed  upon  him  by  law,  any  other  offi¬ 
cer  or  employee  of  the  United  States  De¬ 
partment  of  Agriculture  who  is,  or  who 
may  hereafter  be,  authorized  to  act  in 
his  stead. 

The  definition  of  “Act”  provides  the 
appropriate  legal  citation  for  the  statute 
pursuant  to  which  the  proposed  regula¬ 
tory  program  is  to  be  operative. 

The  definition  of  “person”  follows  the 
definition  of  that  term  as  set  forth  in  the 
Act,  and  will  insure  that  it  will  have  the 
same  meaning  as  when  used  in  the  Act. 

“Producer”  should  be  defined  to  mean 
any  person  who  is  engaged  in  a  proprie¬ 
tary  capacity  in  the  production  of  onions 
within  the  production  area  and  who  is 
producing  such  onions  for  market.  The 
term  is  used  in  determining  the  eligibil¬ 
ity  of  persons  to  vote  for,  and  to  serve 
as  producer  members  or  alternates  on 
the  committee. 

Since  a  person  is  defined  as  an  in¬ 
dividual,  partnership,  corporation,  asso¬ 
ciation,  or  any  other  business  unit,  each 
such  person  establishes  a  legal  entity. 
Each  person,  or  legal  entity,  whether  an 


Individual,  partnership,  Joint  venture, 
or  corporation,  engaged  in  the  produc¬ 
tion  of  onions  for  market,  should  be 
classified  as  a  producer  and  he  should 
be  allowed  to  participate  in  the  rights 
and  privileges  accorded  a  producer  un¬ 
der  the  proposed  order.  The  term  pro¬ 
ducer  should  be  limited  to  those  who 
have  an  ownership  interest  in  the  onions 
which  gives  them  title  or  authority  to 
pass  title  to  such  onions. 

South  Texas  growers  or  producers 
occasionally  sell  their  onions  prior  to 
harvest  to  packing  shed  operators  or 
others.  While  title  may  actually  pass, 
agreements  in  most  instances  include 
additional  requirements  that  the  pro¬ 
ducer  will  care  for  the  crop  until  it  is 
harvested.  In  such  cases  even  though 
title  passes  to  the  handler  at  the  time 
of  purchase,  the  buyer  should  not  be 
classified  or  qualified  as  a  producer 
Since  the  buyer  does  not  actually  per¬ 
form  customary  producer  functions  with 
regard  to  growing  the  crop. 

Some  onion  crops  in  the  production 
area  are  grown  under  a  joint  venture 
arrangement  with  money  advanced  for 
seed,  labor,  water,  etc.,  by  banks,  han? 
dlers,  or  others  for  an  interest  in  the 
crop.  When  the  crop  is  sold  the  person 
who  advanced  the  money  is  repaid  in 
money.  In  such  cases  the  grower  should 
be  considered  the  producer  since  he, 
rather  than  the  financier,  performs  the 
producer  functions. 

Some  producers  in  South  Texas  own 
or  operate  packing  sheds.  A  producer 
who  owns  or  operates  a  packing  shed 
should  not  be  precluded  from  qualify¬ 
ing  as  a  producer  under  the  provisions 
of  the  propr  ed  order. 

“Grading”  is  defined  to  mean  the  sort¬ 
ing  of  onions  by  hand  or  mechanical 
means,  or  both,  so  that  the  onions  are 
separated  into  grades,  sizes  and  packs. 
Such  classifications  are  determined  by 
the  handler  who  directs  in  person,  or 
through  his  agent,  how  and  in  what 
number  of  grades  a  particular  lot  of 
onions  shall  be  separated.  Grading  may 
vary  from  an  operation  performed  en¬ 
tirely  by  hand  in  which  certain  onions 
are  picked  out  when  they  are  being 
loaded  in  the  field,  to  a  production  line 
operation  whereby  onions  are  carried  by 
mechanical  conveyor  to  be  graded,  sized, 
and  packaged  so  that  the  onions  which 
are  to  go  to  preferred  price  outlets  are 
separated  from  those  going  to  discounted 
price  outlets  or  to  be  discarded  as  culls. 
Grading,  or  preparation  for  market,  is 
an  operation  which  applies  to  all  onions 
grown  in  the  production  area  even 
though  the  extent  to  which  onions  are 
separated  into  market  classes  may  vary 
considerably  among  the  different  outlets. 

Definitions  of  “grade”  and  “size”  are 
incorporated  in  the  proposed  order  to 
enable  persons  affected  thereby  to  de¬ 
termine  the  basis  for  application  of 
grade  and  size  limitations  to  the  product 
they  handle.  “Grade”  and  “size,”  the 
essential  terms  in  which  regulations  are 
issued,  should  be  defined  as  encompass¬ 
ing  the  meanings  assigned  these  terms 
in  the  various  official  United  States 
Standards  for  onions  issued  by  the 
United  States  Department  of  Agricul¬ 
ture.  Also,  the  definition  includes  modi¬ 


fications  or  amendments  to  such  stand¬ 
ards,  and  any  variations  from  such 
standards  in  regulations  under  the  pro¬ 
posed  order.  Regulations  can  then  in¬ 
corporate  such  terms  (grade  and  size) 
with  the  constant  meaning  assigned  them 
in  the  standards.  Also,  the  use  of  these 
terms  in  regulations  may  be  varied  by 
prescribing,  for  example,  a  percentage 
of  a  grade  such  as  “85  percent  U.S.  No. 
1.”  Federal  and  Federal-State  in¬ 
spectors  are  qualified  to  certify  the 
grade,  size,  and  quality  of  onions  grown 
in  the  production  area  under  the  terms 
of  the  aforesaid  standards,  or  as  such 
standards  may  be  amended  or  modified. 

At  the  present  time  four  sets  of  stand¬ 
ards  are  applicable  to  onions  grown  in 
Texas.  The  most  widely  used  are  the 
United  States  Standards  for  Bermuda- 
Granex  Type  Onions,  and  the  United 
States  Standards  for  Northern  Grown 
Onions.  The  others  are  the  United 
States  Standards  for  Creole  Onions,  and 
the  United  States  Standards  for  Onions 
for  Processing.  Any  of  these  standards 
could  be  utilized,  if  needed. 

The  term  “pack”  is  commonly  used  in 
the  onion  trade  and  refers  to  one  or  more 
of  the  factors  relating  to  grade,  size, 
quality,  and  type  of  container,  or  a  com¬ 
bination  of  all  of  these  factors.  For  ex¬ 
ample,  “85%  U.S.  No.  1  quality,  3  inches 
minimum,  50-lb.  sacks,”  is  considered  by 
the  trade  as  a  specific  pack.  South  Texas 
onions  are  mostly  packed  in  50-pound 
mesh  bags.  However,  some  production 
area  onions  are  shipped  in  other  sizes 
and  types  of  containers.  In  addition, 
they  may  be  of  different  grades,  such  as 
U.S.  No.  1,  U.S.  No.  2,  or  U.S.  Combina¬ 
tion;  or  of  different  sizes,  such  as  large, 
medium,  or  small.  It  is  essential  that 
the  committee  should  have  authority  to 
recommend,  and  the  Secretary  to  ap¬ 
prove,  regulations  in  terms  of  packs,  and 
to  define  and  establish  such  packs  in 
terms  of  size  tolerances,  grades  allowed, 
weight  of  contents,  etc.  The  definition 
of  the  term  “pack”  should,  therefore,  be 
as  set  forth  in  the  proposed  order. 

The  term  “container”  should  be  de¬ 
fined  in  the  proposed  order  to  mean  a 
box,  bag,  crate,  hamper,  basket,  package, 
or  any  other  receptacle  used  in  the  pack¬ 
aging,  transportation,  sale,  or  other 
handling  of  onions.  This  definition  is 
sufficiently  broad  to  include  each  of  the 
various  shipping  receptacles  in  which 
South  Texas  onions  are  sold,  or  move  to 
market,  and  for  which  different  regula¬ 
tions  could  be  applicable. 

The  term  “varieties”  is  included  in  the 
proposed  order  so  that  the  committee 
may  consider  the  differences  in  the  char¬ 
acteristics  of  onions  in  connection  with 
its  recommendations  for  regulations. 
The  principal  varieties  grown  in  the  pro¬ 
duction  area  at  the  present  time  are  the 
white  and  yellow  Granex,  the  white  and 
yellow  Grano,  and  the  white  and  yellow 
Bermuda.  However,  new  varieties  or  hy¬ 
brids  are  introduced  from  time  to  time 
and  may  become  commercially  impor¬ 
tant.  The  definition  of  varieties  as  set 
forth  in  the  proposed  order  is  appropri¬ 
ate  for  determining  the  different  varie¬ 
ties,  or  types  of  onions,  grown  in  the  pro¬ 
duction  area  so  that  a  basis  for  regulat¬ 
ing  some  and  not  regulating  others  may 
be  established. 
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The  definition  of  “committee”  is  in¬ 
corporated  in  the  proposed  order  to 
identify  the  administrative  agency  which 
is  responsible  for  assisting  the  Secretary 
in  the  administration  of  the  program. 
Committee  is  defined  to  mean  the  South 
Texas  Onion  Committee.  Such  commit¬ 
tee  is  authorized  by  the  Act  and  the  defi¬ 
nition  thereof  minimizes  the  use  of  words 
in  referring  to  this  administrative 
agency  in  the  proposed  order. 

“Fiscal  period”  should  be  defined  to 
mean  the  period  beginning  and  ending 
on  the  dates  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary. 
This  definition  provides  authority  for  the 
committee  and  the  Secretary  to  set  the 
beginning  of  the  fiscal  period  relatively 
close  to  the  beginning  of  the  shipping 
season.  Such  flexibility  is  essential  in 
the  event  changes  in  the  beginning  date 
of  the  shipping  season  should  take  place 
in  the  future. 

“District”  should  be  defined  in  the  pro¬ 
posed  order  to  provide  a  basis  for  the 
nomination  and  selection  of  committee 
members.  It  means  each  of  the  geo¬ 
graphic  sections,  or  divisions  of  the  pro¬ 
duction  area,  as  initially  established  or 
as  later  reestablished.  The  proposed  di¬ 
vision  into  districts  is  adequate  and 
equitable  and  should  provide  a  practical 
basis  for  the  purpose  intended. 

The  term  “export”  means  shipment  of 
onions  to  any  destination  which  is  not 
within  the  48  contiguous  States  or  the 
District  of  Columbia  of  the  United  States. 
Seperate  treatment  for  export  shipments 
may  be  necessary  because  the  require¬ 
ments  of  certain  export  markets  may 
differ  from  those  of  the  domestic  market. 
Therefore  different  or  special  regula¬ 
tions,  or  even  no  regulations,  may  be 
justified  with  respect  to  such  shipments. 

(b)  The  South  Texas  Onion  Commit¬ 
tee  consisting  of  17  members  (10  pro¬ 
ducers  and  7  handlers)  is  the  adminis¬ 
trative  agency  sponsored  by  the  industry 
to  aid  the  Secretary  in  administering  the 
proposed  order  and  in  carrying  out  the 
declared  policy  of  the  Act.  A  commit¬ 
tee  composed  of  17  members,  with  a  like 
number  of  alternates,  will  provide  ade¬ 
quate  industry  representation  and  as¬ 
sure  reasonable  judgment  and  delibera¬ 
tion  with  respect  to  recommendations 
made  to  the  Secretary,  and  in  the  dis¬ 
charge  of  other  committee  duties.  More 
producers  are  on  the  proposed  commit¬ 
tee  than  handlers  because  marketing 
orders  are  intended  primarily  for  the 
benefit  of  producers.  However,  restric¬ 
tions  under  the  proposed  order  will  be 
at  the  handler  level,  so  it  is  also  ap¬ 
propriate  and  prudent  for  handlers  to 
have  representation  on  the  committee: 

The  number  of  members  from  each 
district,  as  well  as  the  total  number  of 
committee  members,  and  members’  dis¬ 
tribution  within  districts,  were  given 
thorough  consideration  by  proponents  of 
the  proposed  order.  It  is  concluded, 
therefore,  all  interests  within  the  indus¬ 
try  will  be  fairly  and  adequately  rep¬ 
resented.  In  determining  the  number  of 
producer  representatives  on  the  com¬ 
mittee  from  each  of  the  five  districts, 
consideration  was  given  to  onion  acreage 
shown  by  the  latest  census  figures  in 
each  county  within  a  district.  Thus,  the 


number  of  producer  representatives  for 
each  district  is  related  to  such  district’s 
portion  of  the  total  onion  acreage  in  the 
production  area.  Similar  methods  were 
applied  in  apportioning  handlers  on  the 
committee  from  each  district.  The  in¬ 
dustry  position  supports  at  least  one 
handler  from  each  district.  This  should 
be  a  practicable  and  equitable  method 
of  providing  producer  and  handler  rep¬ 
resentatives  on  the  committee.  They 
will  be  familiar  with  current  market 
demands,  available  supplies,  current 
prices,  and  price  trends  by  grades,  sizes, 
quality,  packs,  varieties,  containers ;  also 
other  relevant  factors  with  respect  to 
the  marketing  of  onions. 

The  proposed  order  should  provide 
that  an  alternate  be  selected  for  each 
member  of  the  committee  so  that,  in  the 
event  a  member  is  sick  or  should  other¬ 
wise  be  unable  to  attend  a  meeting,  the 
district  which  he  represents  will  have 
adequate  representation  on  the  commit¬ 
tee.  This  provides  a  logical  method  for 
representation  at  all  times.  Also,  alter¬ 
nates  can  relieve  members  by  serving  on 
subcommittees  or  performing  other  as¬ 
signed  tasks  necessary  for  the  adminis¬ 
tration  of  the  program.  Such  alternates 
should  have  the  same  qualifications  as 
members. 

Each  member  and  alternate  selected 
to  represent  producers  in  a  particular 
district  should  be  an  individual  who  is  a 
producer,  or  an  officer  or  employee  of  a 
corporate  producer  or  other  type  of  busi¬ 
ness  unit  engaged  in  producing  onions  in 
such  district  and  he  should  also  be  a  resi¬ 
dent  of  the  production  area.  Persons 
selected  to  serve  as  producer  members 
and  alternates  should  have  no  propri¬ 
etary  interest  in,  or  be  employees  of,  a 
handler  organization.  In  the  event  a 
producer  owns,  or  has  an  interest  in,  a 
packing  shed  handling  onions  for  others, 
other  than  as  a  member  of  a  marketing 
cooperative,  he  should  not  be  qualified  to 
be  selected  as  a  producer  member  or 
alternate.  However,  if  a  producer  grades 
and  sells  only  his  own  onions,  he  would 
not  lose  his  status  as  a  producer  and  may 
be  selected  to  represent  producers. 

Each  member  or  alternate  selected  to 
represent  handlers  in  a  particular  dis¬ 
trict  should  be  an  individual  who  is  a 
handler,  or  an  officer  or  an  employee  of 
a  corporate  handler  or  other  type  of 
business  unit,  engaged  in  handling  such 
district’s  onions,  and  he  should  be  a  res¬ 
ident  in  the  production  area. 

The  term  of  office  for  committee  mem¬ 
bers  and  alternates  under  the  proposed 
program  should  be  for  two  years.  Terms 
of  office  should  begin  on  August  1  and 
should  end  as  of  July  31,  of  the  second 
year,  except  for  initial  committee  mem¬ 
bership.  Terms  of  individual  members 
should  be  so  determined  that  about  one- 
half  of  the  committee  would  be  selected 
each  year  so  as  to  provide  continuity  of 
experience  on  the  committee.  August  1 
is  an  appropriate  date  for  the  beginning 
of  a  term  of  office  because  it  is  after  the 
harvest  and  sale  of  one  crop  and  before 
planting  of  the  new  crop  commences. 
This  term  of  office  will  allow  time  for  the 
committee  to  organize  and  start  operat¬ 
ing  prior  to  the  beginning  of  each  mar¬ 
keting  season.  Committee  members  and 


alternates  should  serve  during  the  term 
of  office  for  which  they  are  selected  and 
until  their  successors  are  selected  and 
have  qualified.  Such  a  provision  is  nec¬ 
essary  in  order  to  provide  continuity  of 
operation. 

Five  districts,  each  of  which  includes 
a  well  known  producing  section,  are  es¬ 
tablished  in  the  proposed  order  to  pro¬ 
vide  a  geographical  basis  for  the  selection 
of  committee  membership.  Producers 
and  handlers  within  the  production  area 
commonly  recognize  and  accept  the  dis¬ 
tricts  as  set  forth  and  customarily  con¬ 
sider  onion  supplies  and  marketing 
problems  in  terms  of  these  districts. 

Redistricting  authority  is  necessary  in 
the  proposed  order  to  enable  the  com¬ 
mittee  and  the  Secretary  to  consider 
from  time  to  time  whether  the  basis  for 
representation  has  changed  or  could  be 
improved  and  how  such  improvement 
may  be  made.  Future  shifts  or  other 
changes  in  onion  production  in  South 
Texas  cannot  be  foreseen  at  the  present 
time,  since  rather  quick  shifts  may  occur 
in  the  acreage  of  the  various  commodi¬ 
ties  produced  from  one  year  to  another. 
Therefore,  it  is  desirable  to  provide  flex¬ 
ibility  of  operations  so  that  if  it  would 
be  in  the  best  interests  of  the  industry  to 
readjust  districts  or  reapportion  mem¬ 
bership,  the  committee  may  so  recom¬ 
mend  and  the  Secretary  may  approve 
such  action. 

The  guides  and  limitations  set  forth 
in  the  proposed  order  which  should  be 
considered  in  making  changes  in  districts 
or  reapportionment  of  members  are  ap¬ 
propriate  and  desirable.  Recommenda¬ 
tions  for  such  changes  should  be  made 
well  in  advance  of  the  intended  effective 
date.  Also,  changes  should  not  be  made 
effective  less  than  30  days  prior  to  the 
date  on  which  terms  of  office  begin. 
These  safeguards  are  desirable  so  that 
producers  and  handlers  may  become  well 
acquainted  with  any  redistricting  or  re- 
apportionment  of  members  prior  to  the 
nominations. 

The  Secretary  has  the  legal  authority 
for  the  selection  of  the  members  and 
alternates  of  the  committee,  but  the  in¬ 
dustry  should  have  the  responsibility  for 
recommending  proper  and  appropriate 
nominees  to  the  Secretary  so  that  he 
may  select  from  such  nominees  or  from 
other  eligible  persons.  The  nomination 
procedure  outlined  in  the  proposed  order 
will  provide  a  means  of  making  available 
to  the  Secretary  the  names  of  prospective 
members  and  alternates  desired  by  the 
industry  to  serve  on  the  committee. 

Since  the  membership  of  the  com¬ 
mittee  will  not  have  been  selected  by  the 
time  the  proposed  order  becomes  effec¬ 
tive,  the  Secretary  should  have  authority 
to  call  initial  nomination  meetings. 
Such  meetings  may  be  sponsored  by  the 
United  States  Department  of  Agricul¬ 
ture  or  by  any  other  agency  or  group 
requested  by  the  Department.  The  re¬ 
sponsibility  for  calling  subsequent  nomi¬ 
nation  meetings  should  be  with  the  com¬ 
mittee  as  one  of  its  administrative  duties. 
The  committee  may  work  with  other 
existing  organizations  in  conducting  such 
nomination  meetings. 

Meetings  for  nominating  members  of 
subsequent  committees  and  their  alter- 
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nates  should  be  held  or  caused  to  be  held 
by  the  committee  not  later  than  June 
15  of  each  year.  Inasmuch  as  the  term 
of  office  begins  August  1  of  each  year, 
nomination  meetings  should  be  held  in 
sufficient  time  to  assure  that  nomina¬ 
tions  for  members  and  alternates  will 
be  supplied  the  Secretary  not  later  than 
July  1,  so  he  may  select  members  and 
alternates  prior  to  the  beginning  of  each 
new  term  of  office.  Not  less  than  one 
nominee  should  be  designated  for  each 
position  which  is  to  be  filled  the  follow¬ 
ing  August  1. 

Nominations  should  be  supplied  in 
such  manner  and  form  as  the  Secretary 
may  prescribe.  The  industry,  through 
the  committee,  should  provide  enough 
information  about  each  nominee  so  the 
Secretary  may  be  able  to  determine  if 
such  person  is  qualified  for  the  particu¬ 
lar  position. 

Only  producers  should  participate  in 
designating  nominees  for  producer  mem¬ 
bers  and  alternates  and  only  handlers 
may  participate  in  designating  handler 
nominees.  Such  persons  should  be  ac¬ 
tively  engaged  in  the  production  or  han¬ 
dling  of  onions  within  the  district  in 
which  they  so  participate.  It  a  person 
is  engaged  in  producing  or  handling 
onions  in  more  than  one  district  such 
person  shall  elect  the  district  within 
which  he  wishes  to  participate  in  elect¬ 
ing  nominees  for  committee  members 
and  alternates.  Each  grower  or  han¬ 
dler  will  thereby  have  the  same  voice  in 
the  nomination  of  committee  members. 

Regardless  of  the  number  of  districts 
in  which  a  person  produces  or  handles 
onions,  as  the  case  may  be,  each  person 
is  entitled  to  cast  only  one  vote  on  be¬ 
half  of  himself,  his  agents,  subsidiaries 
and  affiliates  and  representatives  in 
nominating  members  and  alternates  for 
the  committee.  This  provision  is  deemed 
necessary  as  an  appropriate  safeguard 
for  the  protection  of  all  growers  and 
handlers  participating  in  their  respec¬ 
tive  meetings  irrespective  of  the  size 
of  an  individual’s  operations.  This  lim¬ 
itation,  however,  is  construed  to  mean 
that  one  vote  may  be  cast  for  each 
position  which  is  to  be  filled. 

If  a  person  is  both  a  producer  and  a 
handler  he  may  vote  either  as  a  pro¬ 
ducer  or  as  a  handler  by  selecting  the 
group  with  which  he  wishes  to  partici¬ 
pate.  Such  person  may  not  vote  both 
as  a  producer  and  a  handler  because  to 
do  so  would  enable  him  to  participate  in 
nominations  to  a  greater  degree  than 
persons  who  are  only  producers  or  only 
handlers. 

To  provide  an  administrative  agency 
at  all  times  to  administer  the  proposed 
order,  the  Secretary  should  be  allowed 
to  select  committee  members  and  alter¬ 
nates  without  regard  to  nominations  if, 
for  any  reason,  nominations  are  not 
submitted  to  him  in  conformance  with 
the  procedure  prescribed  therein.  Such 
selection  should  be  on  the  basis  of  the 
representation  provided  in  the  proposed 
order  to  insure  that  all  producers  and 
handlers  in  the  production  area  are 
fairly  and  adequately  represented  on 
the  committee. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 


should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  his  willing¬ 
ness  and  intention  to  serve  in  such  ca¬ 
pacity.  This  requirement  is  necessary 
so  that  the  Secretary  will  have  definite 
knowledge  that  the  person  appointed  is 
willing  to  serve  and  that  the  position 
has  been  filled.  Acceptance  within  10 
days  is  an  appropriate  and  necessary  re¬ 
quirement  so  that  the  full  committee 
membership  may  be  obtained  without 
excessive  delay. 

It  is  also  desirable  and  necessary  that 
the  Secretary  be  authorized  to  fill  va¬ 
cancies  on  the  committee  without  re¬ 
gard  to  nominations  if  the  names  of 
nominees  to  fill  such  vacancies  are  not 
made  available  to  him  within  30  days 
after  such  vacancy  occurs.  This  require¬ 
ment  is  necessary  to  maintain  continuity 
of  the  committee  operations  and  to  in¬ 
sure  that  all  portions  of  the  production 
area  are  adequately  represented  in  the 
conduct  of  committee  business. 

To  insure  that  all  portions  of  the  pro¬ 
duction  area  are  adequately  represented 
in  the  conduct  of  the  committee’s  busi¬ 
ness  and  that  the  continuity  of  operation 
is  not  interrupted,  the  proposed  order 
should  provide  for  alternate  members  on 
the  committee.  Each  alternate  should 
be  authorized  to  act  in  the  place  and 
stead  of  the  member  during  the  mem¬ 
ber’s  temporary  absence,  or  in  the  case 
of  the  death,  removal,  resignation,  or 
disqualification  of  a  member.  The  al¬ 
ternate  should  serve  as  member  until  a 
new  member  is  selected  and  has  quali¬ 
fied.  Also,  the  committee  should  be  per¬ 
mitted  to  request  the  attendance  of  al¬ 
ternates  at  any  or  all  meetings  regardless 
of  whether  the  members  are  present  or 
not.  This  would  be  desirable  at  times 
especially  when  the  committee  is  con¬ 
sidering  important  matters  and  when 
it  is  necessary  to  have  a  greater  ex¬ 
pression  of  industry  opinion. 

The  proposed  order  provides  that 
eleven  of  the  seventeen  committee  mem¬ 
bers  are  necessary  to  constitute  a 
quorum.  This  number  would  assure 
ample  representation  from  the  districts. 
If  a  lesser  number  is  permitted  to  carry 
on  committee  business  it  is  possible  that 
some  districts  would  not  be  represented 
and  this  would  not  be  fair  or  equitable 
to  the  producers  and  handlers  affected. 
Proponents  testified  that  nine  concur¬ 
ring  votes,  or  two-thirds  of  the  votes  cast, 
whichever  is  greater,  should  be  required 
to  pass  any  motion  or  to  approve  any 
committee  action.  This  would  represent 
more  than  a  simple  majority  of  those 
voting  and  would  result  in  greater  as¬ 
surance  that  action  taken  by  the  com¬ 
mittee  will  reflect  industry  support. 

The  committee  should  be  authorized  to 
vote  by  telephone,  telegraph,  or  other 
means  of  communication  as  it  may  be 
necessary  at  times  for  the  committee  to 
act  more  promptly  than  a  meeting  in 
person  would  allow.  The  chairman,  or 
other  persons  delegated  to  conduct  tele¬ 
phone,  telegraph,  or  other  similar  meet¬ 
ings,  should  exhaust  reasonable  efforts 
to  get  in  touch  with  each  member  or 
his  alternate.  Records  of  such  meetings 
should  show  efforts  followed,  extent  and 
tenor  of  discussions  with  each  member 
or  alternate,  and  written  confirmation 


of  each  vote  cast.  A  unanimous  vote  of 
all  members  participating  in  such  action 
should  be  required  to  properly  protect 
the  industry’s  interests. 

At  assembled  meetings  all  votes  should 
be  cast  in  person.  This  would  insure 
that  a  person  voting  on  a  motion  or  any 
committee  action  will  have  had  an  op¬ 
portunity  to  participate  in  the  commit¬ 
tee’s  discussion  and  present  the  views  of 
the  growers  and  handlers  he  represents. 

If  a  member  is  unable  to  attend  a  meet¬ 
ing  he  should  arrange  for  his  alternate 
to  attend  and  vote  in  his  stead. 

Committee  members  and  alternates 
while  on  committee  business  will  neces¬ 
sarily  incur  some  expenses.  Reasonable 
expenses,  which  may  include  travel  and 
living  expenses,  should  be  reimbursed 
so  as  to  avoid  personal  financial  loss  to 
members  which  might  otherwise  occur 
because  of  their  service  to  the  commit¬ 
tee.  Also,  compensation  of  not  to  exceed 
$10.00  per  day,  or  portion  thereof,  should 
be  authorized  in  addition  to  the  above, 
since  committee  members  or  alternates 
may  incur  additional  expenses  with  re¬ 
spect  to  their  own  affairs  when  attend¬ 
ing  to  committee  affairs.  These  provl- 
sions  should  also  extend  to  alternate 
members  when  performing  official  duties. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)  (c)  of  the  Act  because  such 
powers  are  granted  by  the  enabling 
statuatory  authority  and  they  are  nec¬ 
essary  for  an  administrative  agency, 
such  as  the  South  Texas  Onion  Commit¬ 
tee,  to  carry  out  its  proper  functions. 

The  committee’s  duties  as  set  forth  in 
the  proposed  order  are  necessary  for  the 
discharge  of  its  responsibilities.  The 
duties  established  for  the  committee  are 
generally  similar  to  those  specified  for 
administrative  agencies  under  programs 
of  this  character.  They  are  reasonable 
and  necessary  if  the  committee  is  to 
function  in  the  manner  prescribed  under 
the  Act  and  the  proposed  order.  It 
should  be  recognized  that  the  duties 
specified  are  not  necessarily  all  inclusive 
and  it  is  probable  that  there  are  other 
duties  which  the  committee  may  need 
to  perform  which  are  incidental  to,  and 
not  inconsistent  with,  these  specified 
duties. 

(c)  The  committee  should  be  author¬ 
ized  to  incur  such  expenses  as  the  Sec¬ 
retary  finds  are  reasonable  and  legiti¬ 
mate  expenses  incidental  to  the  proper 
administration  of  the  proposed  order. 
Authorized  expenses  should  include  such 
items  as  salaries  for  the  committee  man¬ 
ager,  clerical  help,  field  personnel,  office 
equipment,  supplies,  maintenance,  travel, 
expenses  and  compensation  for  com¬ 
mittee  members  and  alternates.  The 
authority  to  incur  expenses  should  not 
be  confined  to  a  predetermined  list,  but 
committee  funds  may  not  be  used  for 
other  industry  programs  such  as  adver¬ 
tising. 

Expenses  incurred  by  the  committee 
in  operating  the  proposed  order  must, 
under  the  Act,  be  borne  by  handlers. 
The  fairest  and  most  practical  way  of 
distributing  the  costs  of  the  program 
among  handlers  is  to  require  each  han¬ 
dler  who  first  handles  onions  to  pay  his 
pro  rata  share  of  such  expenses  on  the 
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basis  of  the  ratio  of  his  total  onion 
shipments  to  the  total  shipments  by  all 
first  handlers  during  each  fiscal  period. 
The  first  handler  is  most  generally  the 
person  who  is  the  applicant  for  inspec¬ 
tion  on  each  shipment.  In  addition,  such 
person  is  usually  the  one  who  starts  the 
commodity  on  its  way  to  market.  For 
onions  which  are  not  inspected,  the  han¬ 
dler  responsible  for  assessment  should 
continue  to  be  the  handler  who  first 
handles  the  onions  and  should  be  so 
designated  by  the  committee.  The  re¬ 
quirement  that  first  handlers  pay  assess¬ 
ments  will  preclude  multiple  assessments 
on  onions  that  are  handled  more  than 
once. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period  showing  estimates  of 
income  and  expenditures  necessary  for 
the  administration  of  the  order  for  such 
period.  The  budget  should  be  presented 
to  the  Secretary  with  an  analysis  of  its 
components  and  an  explanation  thereof 
in  the  form  of  a  report.  The  committee 
should  be  authorized  to  recommend  a 
rate  of  assessment  to  the  Secretary 
which  is  designed  to  bring  in  during  each 
fiscal  period  sufficient  income  to  cover 
expenses  incurred  by  the  committee.  No 
increase  should  be  made  in  the  total 
budget  without  prior  recommendation 
of  the  committee  and  approval  of  the 
Secretary. 

The  rate  of  assessment  should  be 
established  by  the  Secretary  on  the 
committee’s  recommendation,  which 
should  be  based  on  estimated  expenses 
and  the  volume  of  shipments  during  a 
fiscal  period.  Such  rate  should  be  ap¬ 
plied  on  a  fair  and  equitable  unit  basis, 
such  as  a  50-pound  bag,  hundredweight, 
carload  or  truckload. 

Each  handler,  therefore,  who  ships 
onions  as  the  first  handler  thereof, 
should  pay  assessments  to  the  committee 
upon  demand,  which  assessments  shall 
be  in  payment  of  such  handler’s  pro 
rata  share  of  the  program’s  expenses, 
so  that  the  committee  may  have  adequate 
funds  to  carry  on  its  operations  on  a 
current  basis. 

Should  developments  indicate  that 
assessments  collected,  or  to  be  collected, 
during  any  fiscal  period  will  not  provide 
sufficient  income  to  cover  committee  ex¬ 
penses,  the  committee  should  be  author¬ 
ized  to  recommend  that  the  Secretary 
approve  an  amended  budget  and  fix  an 
increased  rate  of  assessment.  If  such  a 
revised  budget  is  approved,  together  with 
an  increased  rate  of  assessment,  such 
increased  rate  should  be  retroactive  to 
the  beginning  of  the  fiscal  period,  so  as 
to  avoid  inequities  among  handlers. 

Proponents  testified  that  the  commit¬ 
tee  should  have  authority  to  continue  as¬ 
sessments  .for  the  maintenance  and 
functioning  of  the  committee  even 
though  grade,  size,  or  other  regulations 
may  not  be  in  effect  for  a  certain  period. 

If,  at  the  close  of  a  fiscal  period  the 
committee  has  a  carry-over  of  funds  in 
excess  of  expenses,  and  such  funds  are 
not  retained  in  a  reserve,  handlers  should 
be  entitled  to  a  proportionate  refund. 
Such  refund  should  be  credited  to  each 
contributing  handler  against  his  opera¬ 
tions  for  the  following  fiscal  period,  un¬ 


less  payment  should  be  demanded,  in 
which  event  the  proportionate  refund 
should  be  paid. 

Good  business  practice  requires  pro¬ 
vision  for  contingencies.  The  commit¬ 
tee  should  be  authorized,  with  approval 
of  the  Secretary,  to  set  aside  excess  funds 
in  a  reserve  or  reserves  to  be  used  for 
specified  purposes.  Such  reserves  could 
be  used  to  allow  the  committee  to  func¬ 
tion  at  the  beginning  of  a  season  prior 
to  the  time  assessment  income  is  avail¬ 
able;  to  cover  any  deficits  during  a  fiscal 
period  in  which  assessment  income  is  not 
sufficient  to  cover  expenses;  or  to  pay 
any  expenses  incurred  during  any  period 
when  any  or  all  of  the  provisions  of  the 
order  are  suspended  or  inoperative.  A 
reserve  fund  would  be  especially  needed 
in  the  event  the  order  is  ever  terminated. 
If  and  when  the  committee  should  be  re¬ 
quired  to  liquidate  its  affairs  expenses 
will  necessarily  be  involved.  Funds  may 
be  set  aside  from  year  to  year  for  re¬ 
serves,  provided  they  do  not  exceed  ap¬ 
proximately  one  year’s  expenses. 

Any  balance  remaining  after  liquida¬ 
tion  should  be  prorated,  to  the  extent 
practical,  to  the  persons  from  whom 
such  funds  were  collected. 

All  funds  received  by  the  committee 
may  be  used  only  for  administration 
of  the  proposed  order.  The  committee 
should  be  required  to  maintain  books 
and  records  clearly  reflecting  the  true 
and  up-to-date  operations  of  its  affairs, 
so  that  its  administration  may  be  sub¬ 
ject  to  inspection  at  any  time  by  the 
Secretary.  This  is  merely  a  sound  busi¬ 
ness  practice.  Also,  persons  who  will 
have  anything  to  do  with  committee 
funds  should  be  adequately  bonded  by  a 
bonding  company  with  a  permit  to  do 
business  in  the  State  of  Texas. 

Each  member  and  each  alternate,  as 
well  as  employees,  agents,  and  other  per¬ 
sons  working  for  or  on  behalf  of  the  com¬ 
mittee  should  be  required  to  account  for 
all  receipts  and  disbursements,  funds, 
property,  or  records  for  which  they  are 
responsible  and  the  Secretary  should 
have  the  authority,  at  any  time,  to  ask 
for  such  accounting. 

Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  committee 
he  should  be  required  to  account  for  all 
receipts,  disbursements,  funds,  property, 
books,  records,  and  other  committee  as¬ 
sets  for  which  he  is  responsible.  Such 
person  should  also  be  required  to  execute 
assignments  or  such  other  instruments 
as  may  be  appropriate  to  vest  in  his  suc¬ 
cessor,  or  any  agency  or  person  desig¬ 
nated  by  the  Secretary,  the  right  to  all 
such  property  and  all  claims  vested  in 
such  person. 

If  the  committee  should  recopimend 
that  the  operations  of  the  marketing  or¬ 
der  should  be  suspended,  or  if  no  regula¬ 
tions  should  be  in  effect  for  a  part  or  all 
of  a  marketing  season,  the  committee 
should  be  authorized  to  recommend,  as 
a  practical  measure,  that  one  or  more 
of  its  members,  or  any  other  person, 
should  be  designated  by  the  Secretary 
to  act  as  a  trustee  or  trustees  during  such 
period.  This  would  provide  a  practical 
method  for  taking  care  of  the  commit¬ 
tee’s  business  affairs  during  periods  of 


inactivity  and  would  permit  resumption 
of  operations  with  a  minimum  of  delay. 

(d)  One  of  the  important  functions  of 
the  South  Texas  Onion  Committee  would 
be  to  provide  for  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis¬ 
tribution  and  consumption  of  onions. 
The  Act,  as  amended,  permits  such  proj¬ 
ects  and  such  authorization  should  be 
included  in  the  proposed  order. 

Research  into  market  development, 
transportation,  methods  of  handling, 
containers,  and  studies  on  the  relative 
merits  of  different  stages  at  which  onions 
should  be  marketed  are  other  examples 
mentioned  which  the  committee  may 
deem  worthy  of  investigation. 

As  the  industry  and  the  committee  be¬ 
come  more  aware  of  the  value  of  and 
need  for  marketing  research  and  devel¬ 
opment,  projects  will  undoubtedly  be 
initiated,  the  need  for  which  will  not 
have  been  foreseen  early  in  committee 
operations.  Therefore,  the  committee 
should  have  the  authority  to  recommend 
and  the  Secretary  should  have  the  au¬ 
thority  to  approve  the  establishment  of 
such  projects  which  would  improve,  and 
promote  the  marketing,  distribution,  and 
consumption  of  South  Texas  onions. 
After  approval,  the  committee  should  be 
empowered  to  engage  in  or  contract  for 
such  projects,  to  spend  funds  for  that 
purpose,  and  to  consult  and  cooperate 
with  other  agencies  with  regard  to  their 
establishment.  All  such  projects  should 
receive  the  prior  approval  of  the 
Secretary. 

(e)  The  declared  policy  of  the  act, 
inter  alia,  is  to  establish  and  maintain 
such  orderly  marketing  conditions  for 
onions,  among  other  commodities,  as  will 
tend  to  establish  parity  prices  therefor, 
and  to  establish  and  maintain  such  min¬ 
imum  standards  of  quality  and  matu¬ 
rity  and  such  grading  and  inspection 
requirements  as  will  be  in  the  public 
interest.  The  regulation  of  onion  ship¬ 
ments  by  grade,  size  or  quality,  or  any 
combination  thereof,  as  authorized  in 
the  proposed  order,  provides  a  means  of 
carrying  out  such  policy. 

The  procedures  and  methods  outlined 
in  the  proposed  order  for  the  develop¬ 
ment  of  marketing  policies  provide  a 
practical  basis  for  the  committee  to  ob¬ 
tain  appropriate  and  adequate  informa¬ 
tion  relating  to  onion  marketing  prob¬ 
lems.  As  a  prerequisite  to  making 
recommendations  with  respect  to  limita¬ 
tions  of  shipments  in  accordance  with 
the  proposed  order,  the  committee  should 
be  required  to  consider  and  develop  a 
marketing  policy  for  the  handling  of 
onions. 

A  marketing  policy  should  set  forth 
the  over-all  plan  of  the  committee  for 
orderly  marketing  of  onions  during  the 
ensuing  season,  including,  to  the  extent 
practical,  the  kinds  of  regulations  that 
may  be  desirable.  Such  marketing  pol¬ 
icy  should  be  made  available  through 
the  various  news  media  to  producers  and 
handlers  in  the  production  area  as  soon 
as  possible  at  the  beginning  of  each  sea¬ 
son  in  order  to  give  them  ample  time 
to  familiarize  themselves  with  proposed 
regulations  and  to  make  any  objections 
which  they  believe  are  necessary.  It 
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should  also  be  made  available  to  the  Sec¬ 
retary  to  aid  him  in  considering  the  rec¬ 
ommendations  of  the  committee  for 
regulations. 

The  factors  set  forth  in  the  proposed 
order  which  the  committee  should  con¬ 
sider  in  developing  its  marketing  policy 
are  necessary  for  a  proper  evaluation  of 
the  market  outlook.  The  committee 
should  have  available  all  of  the  latest 
crop,  supply,  and  price  information  for 
its  area  and  competing  areas.  It  should 
know,  from  information  available  and 
from  the  informed  members  themselves 
the  condition  and  quality  of  the  crop 
in  its  area  as  well  as  in  competing  areas. 
The  committee  members  themselves  will 
be  informed  concerning  problems  pecul¬ 
iar  to  the  area,  such  as  weather  condi¬ 
tions,  disease,  quality  and  maturity  of 
the  crop,  and  will  be  able  to  consider 
these  factors  in  determining  the  mar¬ 
keting  policy. 

If  the  marketing  policy  statement 
should  need  amending  or  modification 
during  a  season  the  committee  should  be 
authorized  to  do  so  and  the  Secretary 
should  receive  a  report  regarding  the 
revised  policy.  The  committee  should 
give  the  same  publicity  to  each  revised 
policy  report  as  is  given  to  the  initial 
report  for  the  season  in  order  to  notify 
producers  and  handlers  of  the  changes. 

The  South  Texas  Onion  Committee 
should,  as  the  local  administrative  agen¬ 
cy  under  the  proposed  order,  be  author¬ 
ized  to  recommend  such  grade,  size,  and 
quality  regulations,  as  well  as  any  other 
regulations  and  amendments  thereto 
authorized  by  the  proposed  order,  as  will 
tend  to  effectuate  the  declared  policy 
of  the  Act.  It  is  the  key  to  successful 
operation  of  the  proposed  marketing  pro¬ 
gram  that  the  committee  should  have 
such  responsibility. 

The  Secretary  should  look  to  the  com¬ 
mittee,  which  reflects  the  thinking  of  the 
industry,  for  its  views  and  recommenda¬ 
tions  for  promoting  more  orderly  market¬ 
ing  conditions  in  the  interests  of  improv¬ 
ing  returns  to  producers.  The  committee 
would  be  responsible  for  determining 
the  need  for  and  the  type  of  regulations 
for  each  season  or  period.  The  com¬ 
mittee,  on  making  recommendations 
to  the  Secretary,  should  utilize  all  infor¬ 
mation  and  experience  at  its  command 
and  should  justify  its  recommendations 
with  supporting  facts,  considerations, 
and  conclusions. 

The  proposed  order  authorizes  the 
Secretary,  on  the  basis  of  committee  rec¬ 
ommendations  or  other  available  infor¬ 
mation,  to  issue  various  grade,  size,  qual¬ 
ity  and  other  appropriate  regulations 
which  are  necessary  for  the  improvement 
of  marketing  conditions  for  production 
area  onions.  The  Secretary  should  not 
be  precluded  frcm  using  such  informa¬ 
tion  which  he  may  have,  and  which  may 
or  may  not  be  available  to  the  commit¬ 
tee  for  consideration,  in  issuing  such  reg¬ 
ulations.  Also,  when  he  determines  that 
any  regulation  no  longer  tends  to  effec¬ 
tuate  the  declared  policy  of  the  act,  the 
proposed  order  obviously  should  provide 
authority  to  amend  or  terminate  the 
regulation. 

The  grade,  size,  quality  and  pack  of 
onions  which  are  shipped  to  market  at 


any  particular  time  have  a  direct  effect 
on  returns  to  producers.  It  is  a  fact  that 
poorer  grades  and  less  desirable  sizes  of 
onions  marketed  return  lower  producer 
prices  than  do  better  grades  and  sizes. 
Shipments  of  onions  with  seed  stems, 
splits,  and  other  culls  not  only  depress 
the  price  received  for  good  quality  onions 
but  usually  return  little  or  nothing  to  the 
producer.  Shipments  of  poor  quality 
onions  also  harm  the  reputation  of  pro¬ 
duction  area  onions,  thus  decreasing  the 
demand  therefor. 

At  the  beginning  of  a  season  demand 
for  small-to-medium  size  South  Texas 
onions,  or  boilers,  frequently  returns 
prices  prompting  growers  and  handlers 
to  sell  them  in  relatively  large  volume. 
However,  as  the  season  progresses  and 
there  is  an  ample  supply  of  medium-to- 
large  onions,  average  price  levels  for 
onions  decline  and  price  differentials  be¬ 
tween  small-to-medium  and  medium-to- 
large  increase  considerably,  with  prices 
for  small  sizes  falling  to  levels  that  re¬ 
turn  only  packing  costs  or  less. 

Another  price  depressing  practice  in 
the  production  area  is  that  some  pro¬ 
ducers  are  required  to  harvest  onions  by 
a  certain  deadline  in  order  to  plant  cot¬ 
ton.  Because  of  this  planting  deadline 
many  onions  are  dumped  on  the  market 
at  a  time  when  supplies  are  already 
excessive. 

By  having  authority  to  regulate  ship¬ 
ment  of  onions  by  grade,  size,  quality 
and  pack  during  any  period,  the  ship¬ 
ment  of  culls  and  poor  quality  onions,  as 
well  as  undesirable  sizes,  can  be  restrict¬ 
ed  to  the  extent  deemed  desirable  by  the 
committee  and  in  accord  with  the  partic¬ 
ular  preference  for  sizes  and  packs  dur¬ 
ing  any  period.  This  would  result  in 
higher  returns  for  the  better  grades  and 
preferred  sizes  and  it  would  enhance  the 
reputation  of  South  Texas  onions.  In 
addition,  the  withholding  of  poor  qual¬ 
ity  and  undesirable  sizes  cf  onions  would 
reduce  the  supply  of  onions  available  for 
market  which  in  turn  would  increase  the 
demand  and  price  of  the  good  quality 
and  desirable  sizes  available. 

Since  the  production  area  is  made  up 
of  several  producing  sections,  a  variance 
may  occur  at  times  among  some  sections 
in  the  size  and  condition  of  the  crop  be¬ 
cause  of  weather,  soil,  or  other  factors. 
Flexibility  should  be  contained  in  the 
order  so  that  differences  in  geography, 
varieties,  marketable  quality,  seasonal 
differences,  and  cultural  differences  can 
be  recognized  and  regulations  may  be  is¬ 
sued  in  any  or  all  portions  of  the  produc¬ 
tion  area,  or  that  regulations  which  are 
justified  may  be  varied  for  different  por¬ 
tions  of  the  production  area  in  order  to 
meet  each  section’s  particular  problems 
as  they  arise. 

Due  to  the  fact  that  conditions  such 
as  price,  supply  and  demand  vary  at 
times  with  different  varieties  of  onions, 
authority  should  be  flexible  to  permit 
different  grade  and  size  regulations  by 
different  varieties  during  any  period. 

Containers  used  in  handling  produc¬ 
tion  area  onions  are  now  fairly  uniform 
with  most  onions  being  shipped  in  new 
50-pound  capacity  mesh  bags.  Onions 
shipped  for  repacking  are  usually  pack¬ 
aged  in  used  50-pound  capacity  bags 


since  such  onions  will  be  removed  from 
these  containers  and  packaged  in  new 
consumer  size  containers  before  they  are 
sold  at  retail.  While  no  particular  con¬ 
tainer  problems  are  apparent  at  present 
for  South  Texas  onions,  abuses  may  oc¬ 
cur  in  the  future.  For  example,  the  use 
of  off -size  or  deceptive  containers  could 
adversely  affect  the  reputation  and  re¬ 
turns  of  South  Texas  onions.  Therefore, 
the  proposed  order  should  provide  au¬ 
thority  to  regulate  containers  by  fixing 
the  size,  capacity,  weight,  dimensions  or 
pack.  This  authority  should  be  used  to 
correct  or  preclude  any  abuses  which 
may  develop,  but  it  should  not  be  used 
to  discourage  experimenting  with  new 
containers  or  to  prevent  the  use  of  new 
or  superior  containers  which  may  be 
developed. 

The  proposal  for  establishment  of 
shipping  holidays  in  paragraph  (bH5)  of 
§  1033.52,  as  published  in  the  notice  of 
hearing,  should  be  deleted  from  the  pro¬ 
posed  order.  No  testimony  was  offered 
at  the  hearing  to  support  this  provision. 

The  proposed  order  should  provide  for 
prompt  notification  of  the  committee  by 
the  Secretary  whenever  he  takes  action 
with  respect  to  regulations  and  the  com¬ 
mittee  should  promptly  notify  the  in¬ 
dustry  of  any  such  actions.  This  re¬ 
quirement  is  appropriate  and  necessary 
for  the  proper  and  efficient  administra¬ 
tion  of  the  program. 

(f)  The  committee  should  be  author¬ 
ized  to  recommend  and  the  Secretary  to 
establish  such  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  during  any 
or  all  periods  when  onion  prices  reach 
the  equivalent  parity  as  will  be  in  the 
public  interest.  Some  onions  are  of  such 
low  quality  and  undesirable  size  that 
they  do  not  give  consumer  satisfaction  at 
any  time  and  consumers  do  not  receive 
proper  value  for  their  expenditures  for 
such  low  quality  onions  even  when  prices 
are  above  parity  so  it  would  not  be  in  the 
public  interest  either  of  producers  or 
consumers  to  permit  shipments  of  such 
poor  quality  onions  irrespective  of  the 
price  level.  The  proposed  order,  there¬ 
fore,  should  contain  authority  for  the 
establishment  of  such  minimum  stand¬ 
ards  of  quality  and  maturity  as  will  be 
in  the  public  interest  and  such  grading 
and  inspection  requirements  as  may  be 
necessary  to  insure  such  minimum 
standards  of  quality  and  maturity  are 
met. 

The  proposed  order  should  provide  for 
the  amendment,  modification,  suspen¬ 
sion  or  termination  of  regulations  when¬ 
ever  such  action  is  warranted  upon 
recommendation  of  the  committee  or 
other  available  information.  The  need 
for  this  authority  is  obvious  in  that 
flexibility  will  oftentimes  be  required  to 
adjust  regulations  to  effectuate  the  de¬ 
clared  policies  of  the  Act.  Likewise,  it 
is  obvious  that  if  regulations  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  Act  they  should  be  terminated. 

The  proposed  order  is  intended  pri¬ 
marily  to  improve  orderly  marketing 
conditions  with  respect  to  commercial 
shipments,  that  is  carlots  or  truck  lots 
of  onions  going  into  the  markets.  How¬ 
ever,  some  smaller  shipments  are  made 
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which  constitute  a  very  minor  percent¬ 
age  of  the  total  movement  and  are  much 
smaller  in  volume  than  what  is  normally 
considered  a  commercial  shipment.  It 
may  be  an  accommodation  sale  which 
most  handlers  deal  in  from  time  to  time, 
or  they  may  give  their  product  to  friends. 
Such  handling  would  be  in  a  nuisance 
category  insofar  as  requirements  under 
the  order  would  be  concerned.  There¬ 
fore,  authority  should  be  contained  in 
the  proposed  order  to  relieve  such  ship¬ 
ments  from  regulations,  assessments,  or 
inspection  when  such  is  in  the  best  inter¬ 
est  of  the  program. 

(g)  The  Secretary  should  be  author¬ 
ized  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
committee  to  modify,  suspend  or  ter¬ 
minate  regulations  with  respect  to  the 
handling  of  onions  for  purposes  other 
than  for  disposition  in  normal  trade 
channels.  Onions  moving  to  or  serving 
such  outlets  are  usually  handled  in  a  dif¬ 
ferent  manner,  or  such  outlets  usually 
accept  different  grades,  sizes,  qualities, 
packs,  and  containers,  or  different  prices 
are  returned,  or  combinations  of  such 
considerations  may  apply.  Such  ship¬ 
ments  usually  do  not  have  any  appreci¬ 
able  effect  on  the  marketing  of  the  great 
bulk  of  onions  handled  in  commercial 
markets.  The  proposed  order  should 
provide  authority  for  the  committee  to 
give  appropriate  consideration  to  the 
handling  of  onions  for  such  purposes  so 
that  every  opportunity  may  be  taken  to 
improve  orderly  marketing  conditions 
for  onions  thereby  tending  to  increase 
total  returns  to  onion  growers  in  the  pro¬ 
duction  area. 

Such  outlets  would  be  for  relief  or  for 
charity,  experimental  purposes,  export, 
or  for  other  purposes  which  may  become 
apparent  in  the  future  and  which  would 
be  specified  by  the  committee  and  ap¬ 
proved  by  the  Secretary.  Most  ship¬ 
ments  intended  for  relief  or  for  charity 
are  usually  by  the  way  of  donation  or  due 
to  some  special  consideration  between 
the  shipper  and  the  receiver.  Occasion¬ 
ally  shipments  are  made  to  orphan 
homes  or  to  veterans’  hospitals  or  some 
other  facility  and  the  committee  should 
have  authority  to  recommend  waiving 
of  the  requirements  in  regard  to  these 
shipments  in  that  they  do  not  interfere 
with  regular  commercial  movement. 
Shipments  are  sometimes  made  for  ex¬ 
perimental  purposes.  Many  times  ship¬ 
ments  of  onions  are  made  in  order  to 
study  improved  varieties  or  improved 
shipping  containers,  or  in  order  to  de¬ 
velop  new  markets  for  onions  and  their 
by-products.  Since  these  studies  are  in¬ 
tended  to  benefit  the  industry  as  a  whole, 
no  particular  purpose  would  be  served 
by  the  application  of  all  the  require¬ 
ments  of  the  proposed  order  to  such 
shipments.  Some  export  markets  accept 
or  prefer  certain  grades  and  particularly 
some  sizes  which  normally  are  dis¬ 
counted  for  domestic  markets.  The 
proposed  order  should  provide  for  appro¬ 
priate  modification,  suspension  or  termi¬ 
nation  of  regulations  with  respect  to 
movement  of  onions  to  export  outlets  so 
that  these  demands  can  be  met  and  the 
sale  of  the  onions  grown  in  the  produc¬ 
tion  area  will  continue  to  such  markets. 


Other  outlets  or  special  purposes  may 
arise  that  are  not  known  at  this  time. 
If  such  outlets  are  found  not  competitive 
with  fresh  market  channels  the  com¬ 
mittee  may  recommend  and  the  Secre¬ 
tary  may  approve  such  movement  under 
modified,  suspended  or  terminated  regu¬ 
lations. 

The  authority  for  modifying,  suspend¬ 
ing  or  terminating  grade,  size,  quality, 
assessment,  or  inspection  regulations 
should  be  accompanied  by  additional  ad¬ 
ministrative  authority  for  the  committee 
to  recommend,  and  the  Secretary  to  pre¬ 
scribe,  adequate  safeguards  to  prevent 
shipments  for  such  purposes  from  enter¬ 
ing  market  channels  contrary  to  pro¬ 
visions  of  such  special  regulations. 
Authority  for  the  establishment  of  safe¬ 
guards  should  include  such  limitations 
or  appropriate  qualifications  on  ship¬ 
ments  which  are  necessary  and  inci¬ 
dental  for  proper  and  efficient  adminis¬ 
tration  of  the  proposed  order. 

(h)  On  the  issue  of  prohibiting  the 
shipment  of  “rollers”  as  an  unfair 
method  of  competition  and  an  unfair 
trade  practice,  proponents  offered  con¬ 
siderable  evidence  through  a  number  of 
witnesses.  They  proposed  to  define  a 
“roller”  as  follows:  “A  shipment  not 
supported  by  evidence  of  sale  at  a  firm 
price  at  time  of  shipment,  not  subject 
to  adjustment  other  than  due  to  failure 
to  grade  and  delay  in  transit.  A  con¬ 
signed  shipment  shall  be  termed  a  roller, 
and  shall  be  denefid  as  a  shipment  to 
a  consignee  who  upon  receipt  of  the 
merchandise  sells  for  the  shipper’s  ac¬ 
count,  remitting  the  proceeds  of  the  sale, 
less  freight,  handling,  and  selling 
charges.” 

A  finding  and  determination  with  re¬ 
spect  to  this  issue  must  be  based  on  the 
testimony  in  the  record  of  the  hearing 
pertaining  thereto  and  whether  the 
asserted  unfairness  is  “unfair”  within 
practices  and  methods  normally  recog¬ 
nized  and  adhered  to  by  the  trade  or 
industry  engaged  in  producing,  selling 
and  buying  the  commodity,  or  “unfair” 
in  the  sense  of  being  fraudulent  or  de¬ 
ceptive.  Additionally,  proponents  have 
the  burden  of  proof  with  respect  to  this 
issue  (as  well  as  other  issues  presented) 
and  such  burden  must  be  sustained  by 
reliable,  probative,  and  substantial 
evidence. 

(1)  Proponents  offered  considerable 
evidence  on  the  subject  which,  among 
other  considerations,  indicated  the  diffi¬ 
culties  and  complexities  of  distinguish¬ 
ing,  through  evidence  normally  available, 
between  shipments  which  are,  and  ship¬ 
ments  which  are  not  “rollers.” 

(2)  The  need  for  administrative  stand¬ 
ards  limiting  application  of  rules  to  han¬ 
dlers’  operations  and,  at  the  same  time, 
applying  standards  sufficiently  extensive 
and  penetrating  to  obtain  essential  evi¬ 
dence  for  adequate  proof  that  shipment 
of  a  lot  of  onions  under  a  marketing 
order  could  be  identified  as  a  roller,  or 
not  a  roller,  was  exposed  by  the  promul¬ 
gation  hearing. 

(3)  South  Texas  onions  are  marketed 
under  various  arrangements  with  grow¬ 
ers,  local  handlers,  and  others.  Many  of 
these  marketing  practices  were  presented 
and  analyzed  at  the  hearing,  others  were 


not.  While  some  practices  associated 
with  rollers  may  be  questionable  in  the 
growers’  interest,  or  disruptive  of  orderly 
marketing  processes,  or  even  unsound 
economically,  it  does  not  follow  that  such 
practices  are  necessarily  fraudulent,  de¬ 
ceptive,  or  unfair.  A  handler  shipping 
for  the  account  of  a  grower  may  be  oper¬ 
ating  in  the  grower’s  best  and  fairest  in¬ 
terests  by  rolling  a  shipment  on  a  rising 
or  a  prospectively  rising  market. 

Consignment  sales  have  been  an  es¬ 
tablished  method  of  handling  produce, 
including  onions,  although  evidence  at¬ 
tests  to  the  diminishing  role  of  consign¬ 
ment  dealers  in  South  Texas  onions. 
The  acceptability,  success,  and  equity  of 
consignment  sales  to  growers,  handlers, 
and  receivers  depends  largely  upon  the 
mutual  confidence  among  all  concerned. 
Where  mutual  confidence  prevails,  con¬ 
signment  handling  may  well  benefit 
growers  or  any  other  party  to  the  mar¬ 
keting  transactions. 

Some  terminal  market  receivers  may 
also  be  South  Texas  onion  producers  so 
that  shipment  of  their  own  onions  to 
their  own  firm  with  no  price  commit¬ 
ment  thereon  is  normal  trade  practice 
and  cannot  be  characterized  as  fraudu¬ 
lent,  deceptive,  or  unfair. 

Testimony  indicated  that  rolling  cars 
of  onions  unsold  generally  start  as  mar¬ 
ket  prices  decline  and  demand  slackens 
and  the  number  of  rollers  increases  with 
oncoming  supplies.  Thus,  indications  are 
that  rollers  result  from  major  problems 
previously  mentioned,  i.e.,  the  short  mar¬ 
ket  life  of  South  Texas  onions  and  the 
urgency  to  move  them  quickly  to  market, 
which  is  aggravated  by  overproduction 
and  consequent  excessive  supplies  avall- 
able^or  market. 

The  effect  of  a  high  percentage  of  • 
South  Texas  onion  sales  for  the  account 
of  the  growers,  with  such  effect  accentu¬ 
ated  during  some  portions  of  a  season 
by  a  high  percentage  of  roller  shipments, 
is  questionable  as  a  sound  marketing 
practice,  but  its  unfairness  is  not  proven 
and  the  alternatives  of  shipping  point 
sales  offered  by  the  proposed  prohibition 
raises  additional  questions  of  fairness. 

(4)  Effective  enforcement  is  essential 
to  administration  of  each  marketing  or¬ 
der.  Effective  enforcement  to  attain 
proponents’  proposed  prohibition  of  roll¬ 
ers  would  necessitate  comprehensive, 
specific  standards  of  performance  by 
each  handler  applicable  to  each  ship¬ 
ment  Proponents’  proof  on  standards 
for  administrative  rules  essential  to 
effective  administration  was  not  suffi¬ 
ciently  reliable,  probative,  and  substan¬ 
tial  to  find  and  conclude  that  their  pro¬ 
posal  would  be  adequately  enforceable. 

For  the  reasons  stated  it  is  concluded 
that  this  proposal  cannot  be  included 
in  the  proposed  order. 

(i)  Inspection  of  onions  grown  in  the 
production  area  by  the  Federal  or  Fed¬ 
eral-State  Inspection  Service  is  neces¬ 
sary  for  the  purpose  of  determining 
officially  whether  shipments  meet  re¬ 
quirements  effective  under  marketing 
regulations  issued  pursuant  to  the  pro¬ 
posed  order.  The  Federal  or  Federal- 
State  Inspection  Service  has  operated  in 
Texas  for  a  number  of  years  and  onion 
producers  and  handlers  throughout  the 
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production  area  are  well  acquainted  with 
the  service  and  with  the  Inspection  which 
it  offers  on  shipments  of  onions.  The 
service  is  available  at  onion  packing 
sheds  throughout  the  entire  production 
area  and  reasonably  prompt  inspection 
can  be  given  at  all  such  points.  Pro¬ 
vision  is  made  in  the  proposed  order  for 
inspection  of  onions  grown  in  the  pro¬ 
duction  area  by  the  Federal  or  Federal- 
State  Inspection  Service  during  any  pe¬ 
riod  in  which  the  handling  of  onions  is 
regulated  under  the  program.  Inspec¬ 
tion  and  certification  requirements 
should  apply  to  all  onions  shipped  under 
regulations  issued  under  the  proposed 
order  except  when  relieved  therefrom 
pursuant  to  rules  and  regulations  appli¬ 
cable  to  minimum  quantities  or  special 
purpose  shipments. 

Inspection  and  certification  require¬ 
ments  are  necessary  so  that  the  shipper 
as  well  as  subsequent  handlers,  the  com¬ 
mittee,  and  other  interested  parties  may 
determine  if  shipments  comply  with  the 
regulations  in  effect  and  applicable  to 
such  shipments.  Effective  regulation  of 
the  handling  of  onions  grown  in  the  pro¬ 
duction  area  requires  evidence  that  each 
shipment  is  in  compliance  with  regula¬ 
tions  under  the  order  and  the  provision 
for  inspection  and  certification  affords 
the  practical  means  of  establishing  the 
fact  that  the  shipments  do  comply  and 
can  be  so  identified. 

Responsibility  for  obtaining  inspection 
should  fall  primarily  on  the  handler  who 
first  handles  regulated  onions  after  they 
have  been  prepared  for  market  since  he 
is  usually  the  person  responsible  for  the 
grade,  size,  quality,  pack  and  container 
in  which  the  onions  are  being  shipped 
or  handled.  However,  each  handler,  re¬ 
gardless  of  whether  the  first  or  subse¬ 
quent  handler,  should  be  required  to  bear 
responsibility  for  determining  that  each 
of  his  shipments  is  inspected  and  certi¬ 
fied.  Identification  and  certification  is 
essential  to  proper  administration  of  the 
order  so  that  a  determination  may  be 
made  as  to  whether  each  shipment  ac¬ 
cords  with  regulations  issued  thereunder. 
The  handler  who  first  handles  onions 
should  be  required  to  obtain  such  inspec¬ 
tion.  Subsequent  handlers  should  not  be 
permitted  to  handle  onions  unless  a 
properly  issued  inspection  certificate, 
valid  under  the  terms  of  the 'order,  ap¬ 
plies  to  such  onions.  If  a  handler 
should  receive  onions  which  have  not 
been  inspected  he  should  be  responsible 
for  having  them  inspected  before  selling 
or  transporting  them.  This  procedure 
avoids  the  potential  shift  of  responsibil¬ 
ity  which  would  be  expected  to  occur  in 
the  absence  of  making  each  handler  re¬ 
sponsible  for  inspection  and  certification 
of  any  uninspected  onions  handled  by 
him.  This  requirement  is  also  necessary 
so  that  the  committee  can  obtain  evi¬ 
dence  in  the  form  of  inspection  certifi¬ 
cates  to  determine  whether  the  require¬ 
ments  of  regulations  in  effect  are  being 
met. 

Whenever  any  shipments  of  onions 
subject  to  regulation  have  been  in¬ 
spected,  but  are  later  dumped  from  the 
containers  in  which  they  were  inspected, 
or  the  lot  on  which  the  inspection  certifi¬ 
cate  was  issued  is  broken  up,  such  onions 


can  no  longer  be  specifically  identified 
with  reference  to  the  inspection  certifi¬ 
cate.  If  any  such  lot  of  onions  should 
thereafter  be  repacked,  the  repacked 
onions  have  a  new  identity.  Any  subse¬ 
quent  handling  of  such  onions  should  be 
in  compliance  with  regulations  in  effect. 
Otherwise,  effective  regulation  will  not 
be  obtained.  Therefore,  the  order  should 
provide  that  the  committee  may  require 
the  person  who  handles  onions  after  they 
have  been  repacked,  resorted,  or  re¬ 
graded  to  have  such  onions  reinspected 
and  recertified  prior  to  further  handling 
so  that  the  shipper  thereof  as  well  as 
subsequent  handlers  and  the  committee 
may  determine  that  such  shipments  com¬ 
ply  with  regulations  in  effect  and  appli¬ 
cable  to  onions  that  have  been  repacked 
or  regraded. 

The  committee  may  prescribe  rules 
and  regulations,  subject  to  approval  by 
the  Secretary,  whereby  any  or  all  onions 
inspected  shall  be  identified  by  appro¬ 
priate  seals,  stamps,  or  tags  affixed  to  the 
containers  by  the  handler.  In  areas 
where  warehouse  or  lot  inspections  are 
used  compliance  problems  under  a  mar¬ 
keting  order  program  can  be  more  diffi¬ 
cult  than  in  other  areas  where  all  lots 
are  inspected  at  the  time  of  loading. 
Also,  in  areas  where  truck  movement  is 
relatively  important,  compliance  can  be 
a  problem.  Both  of  these  situations  ap¬ 
ply  to  the  production  area. 

The  marking  requirement  could  be 
used  if  it  was  found  that  uninspected 
lots  were  being  substituted  for  inspected 
warehouse  lots,  or  if  trucks  were  moving 
out  of  the  production  area  with  unin¬ 
spected  onions  when  check  stations  are 
not  being  operated.  Therefore,  it  is  con¬ 
cluded  that  the  provision  for  identifying 
shipments  or  containers  by  marking  or 
labeling  under  appropriate  rules  and 
regulations  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary 
may  be  necessary  and  incidental  to  suc¬ 
cessful  operation  of  the  proposed  order, 
and  should  be  included  therein. 

The  committee  with  the  approval  of 
the  Secretary  should  be  authorized  to 
determine  the  length  of  time  an  inspec¬ 
tion  certificate  is  valid  insofar  as  the  re¬ 
quirements  of  the  proposed  order  are 
concerned.  Such  requirement  is  appro¬ 
priate  and  necessary  especially-  with 
respect  to  floor  lot  or  platform  inspec¬ 
tions  which  might  be  administratively 
desirable  to  accommodate  handlers  and 
truckers.  It  would  not  be  practical  and 
feasible  for  the  committee  to  rely  upon 
inspection  certificates  which  are  not 
reasonably  current. 

South  Texas  onions  are  marketed 
soon  after  harvest  and  they  are  perish¬ 
able.  If  held  for  unreasonable  lengths 
of  time  they  would  deteriorate  to  the 
point  where  they  would  not  meet  regula¬ 
tions  in  effect  at  the  time  of  shipment 
and  would  no  longer  conform  to  the 
quality  shown  on  the  inspection  certi¬ 
ficate. 

Copies  of  inspection  certificates  issued 
pursuant  to  the  requirements  of  the  pro¬ 
posed  order  should  be  supplied  to  the 
committee  promptly  so  it  can  discharge 
its  administrative  responsibilities  under 
the  program. 


The  committee  should  be  authorized 
to  recommend,  and  the  Secretary  to  issue 
regulations  requiring  that  onions  trans¬ 
ported  by  motor  vehicle  shall  be  accom¬ 
panied  by  a  copy  of  the  inspection  certif¬ 
icate  issued  thereon  or  by  other  approved 
evidence  of  inspection.  These  require¬ 
ments  may  include  the  surrender  of  such 
documents  to  such  authority  or  agency 
as  designated  by  the  Secretary  upon 
committee  recommendation.  The  com¬ 
mittee  is  authorized  under  the  proposed 
order  to  administer  its  terms  and  pro¬ 
visions  and  this  procedure  enables  the 
committee  to  enforce  regulations  in  con¬ 
nection  with  the  movement  of  onions 
passing  through  compliance  check  sta¬ 
tions  which  may  be  set  up  along  the  pro¬ 
duction  area  boundary.  Since  a  sizable 
percentage  of  onions  produced  in  the 
production  area  move  by  truck  such 
authority  is  necessary  to  effectuate  the 
other  provisions  of  the  proposed  order. 

(j)  The  committee  should  have  author¬ 
ity,  with  the  approval  of  the  Secretary, 
to  require  that  handlers  submit  to  it  such 
reports  and  information  as  are  needed  to 
perform  its  functions.  It  is  difficult  to 
anticipate  every  type  of  report,  or  kind 
of  information,  which  the  committee 
may  need  in  administering  the  program, 
but  it  should  have  the  authority,  subject 
to  the  approval  of  the  Secretary,  to  re¬ 
quest  reports  and  information  if  needed, 
of  the  type  set  forth  in  the  proposed  or¬ 
der.  The  standards  to  be  followed  by  the 
committee  in  requesting  handlers  to  fur¬ 
nish  reports  should  follow  principles  in¬ 
cluded  in  the  rules  incorporated  in 
§  1033.80  of  the  proposed  order  and  such 
reports  should  be  those  necessary  for 
operation  of  the  committee  in  carrying 
out  its  responsibilities  under  the  order. 
Reports  furnished  to  the  committee 
should  be  submitted  in  such  manner  and 
at  such  times  as  the  committee,  with  ap¬ 
proval  of  the  Secretary,  may  designate. 
Such  reporting  procedures  should  accord 
with  the  need  and  requirements  of  the 
committee  which  are  essential  to  admin¬ 
istration  of  the  order  because  changing 
conditions  may  warrant  changes  in  the 
forms  and  methods  of  reporting.  The 
•right  to  approve,  and  also  to  modify, 
change,  or  rescind,  any  requests  by  the 
committee  for  information  in  order  to 
protect  handlers  from  unreasonable  re¬ 
quests  for  reports  is  retained  by  the 
Secretary. 

Since  it  is  possible  that  a  question  may 
arise  with  respect  to  compliance  with  the 
proposed  order,  each  handler  should 
maintain  complete  records  of  his  han¬ 
dling  and  disposition  of  onions  for  a 
period  of  not  less  than  two  years  subse¬ 
quent  to  the  termination  of  each  crop 
year. 

In  order  to  determine  handlers’  com¬ 
pliance  with  the  proposed  order  and  reg¬ 
ulations  issued  thereunder,  the  commit¬ 
tee  with  approval  of  the  Secretary 
should  be  authorized  to  prescribe, 
through  rules  and  regulations,  the  type 
records  and  documents  which  shall  be 
maintained  by  each  handler  with  respect 
to  each  sale  of  onions.  Such  authoriza¬ 
tion  should  include  authority  for  re¬ 
quiring  proof  or  evidence  of  sale  for  each 
lot  of  onions  sold,  including  the  date  of 
sale,  the  name  of  the  buyer,  the  quan- 
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tity,  price,  grade  and  size,  the  buyer’s 
confirmation  and  record  of  payment, 
and  other  pertinent  information  which 
may  be  required  by  the  committee.  This 
information  should  be  available  for  in¬ 
spection  by  an  authorized  agent  of  the 
committee  or  the  Secretary. 

Any  or  all  reports  and  records  sub¬ 
mitted  for  committee  use  by  handlers 
shall  remain  under  appropriate  protec¬ 
tive  classification  and  be  disclosed  to 
none  other  than  persons  authorized  by 
the  Secretary.  Such  reports  would  be¬ 
come  part  of  the  committee’s  and  the 
Secretary’s  records.  Any  reported  in¬ 
formation  released  to  the  Industry 
should  be  on  a  composite  basis,  and  no 
such  release  of  information  should  dis¬ 
close  either  the  identity  of  the  handlers 
or  their  operations. 

(k)  Except  as  provided  in  the  proposed 
order,  no  handler  should  be  permitted  to 
handle  onions,  the  handling  of  which 
is  prohibited  by  the  proposed  order  or 
pursuant  to  regulations  issued  under  the 
proposed  order.  If  the  program  is  to  be 
effective,  no  handler  should  be  permitted 
to  evade  its  provisions  since  such  action 
on  the  part  of  one  handler,  although 
possibly  of  small  impact  on  the  industry 
measured  by  the  proportion  of  onions 
handled  by  him,  such  action  would,  in 
any  appreciable  aggregate,  tend  to  im¬ 
pair  operation  of  the  program  and 
otherwise  render  it  ineffective. 

(l)  The  provisions  of  §5  1033.82 
through  1033.92,  as  published  in  the  Fed¬ 
eral  Register  of  May  25.  1960  (25  F.R. 
4597),  and  as  hereinafter  set  forth,  are 
common  to  marketing  agreements  and 
orders  now  operating.  Also,  the  pro¬ 
visions  of  §§  1033.93  through  1033.95,  as 
hereinafter  set  forth,  are  included  in 
other  marketing  agreements  now  op¬ 
erating.  Each  of  these  sections  sets 
forth  certain  rights,  obligations,  privi¬ 
leges,  or  procedures  which  are  necessary 
and  appropriate  for  the  effective  opera¬ 
tion  of  the  proposed  order.  These  provi¬ 
sions  are  incidental  to,  and  not  incon¬ 
sistent  with,  sections  8c  (6)  and  (7)  of 
the  Act,  and  are  necessary  to  effectuate 
the  other  provisions  of  the  proposed 
order  and  to  effectuate  the  declared 
policy  of  the  Act.  The  substance  of  such 
provisions,  therefore,  should  be  included 
in  the  proposed  order. 

General  findings.  Upon  the  basis  of 
evidence  introduced  in  the  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  marketing  order  hereinafter 
set  forth,  and  all  of  the  terms  and  pro¬ 
visions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act  with  re¬ 
spect  to  onions  produced  in  the  produc¬ 
tion  area,  by  establishing  and  maintain¬ 
ing  such  orderly  marketing  conditions 
therefor  as  will  tend  to  establish  as  prices 
to  the  producers  thereof  parity  prices 
and  by  protecting  the  interest  of  the  con¬ 
sumer  (i)  by  approaching  the  level  of 
prices  which  it  is  declared  in  the  Act  to 
be  the  policy  of  Congress  to  establish  by 
a  gradual  correction  of  the  current  level 
of  prices  at  as  rapid  a  rate  as  the  Secre¬ 
tary  deems  to  be  in  the  public  interest 
and  feasible  in  view  of  the  current  con¬ 
sumptive  demand  in  domestic  and  for¬ 
eign  markets,  and  (ii)  by  authorizing 
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no  action  which  has  for  its  purpose  the 
maintenance  of  prices  to  producers  of 
such  onions  above  the  parity  level,  and 
(iii)  by  authorizing  the  establishment 
and  maintenance  of  such  minimum 
standards  of  quality  and  maturity,  and 
such  grading  and  inspection  require¬ 
ments  as  may  be  incidental  thereto,  as 
will  tend  to  effectuate  such  orderly  mar¬ 
keting  of  such  onions  as  will  be  in  the 
public  interest; 

(2)  The  marketing  .order  authorizes 
regulation  of  the  handling  of  onions 
grown  in  the  production  area  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in,  a  proposed  marketing  order 
upon  which  a  hearing  has  been  held; 

(3)  The  marketing  order  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de¬ 
clared  policy  of  the  Act;  and  the  issuance 
of  several  marketing  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de¬ 
clared  policy  of  the  Act; 

(4)  The  marketing  order  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the  pro¬ 
duction  area,  as  are  necessary  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketing  of  onions 
grown  in  the  production  area ;  and 

(5)  All  handling  of  onions  as  defined 
in  the  marketing  order  is  in  the  current 
of  interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  are  recommended 
as  to  the  detailed  means  by  which  the 
aforesaid  conclusions  may  be  carried 
out: 

Definitions 
§  1033.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may  be 
hereafter  delegated,  to  act  in  his  stead. 

§  1033.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§  1033.3  Person. 

“Person”  means  an  individual,  partner¬ 
ship,  corporation,  association  or  any 
other  business  unit.  '  v 

§  1033.4  Production  area. 

“Production  area”  means  the  counties 
of  Val  Verde,  Kinney,  Uvalde,  Medina, 
Wilson,  Karnes,  Goliad,  Victoria,  Cal¬ 
houn,  Maverick,  Zavala,  Frio,  Atascosa, 
Dimmit,  La  Salle,  McMullen.  Live  Oak, 
Bee,  Refugio,  Webb,  Duval,  Jim  Wells, 
San  Patricio,  Nueces,  Zapata,  Jim  Hogg, 
Brooks,  Kleberg,  Kenedy,  Starr,  De  Witt, 
Aransas,  Hidalgo,  Willacy,  and  Cameron, 
in  the  State  of  Texas. 


§  1033.5  Onions. 

“Onions”  means  all  varieties  of  Allium 
cepa  commonly  known  as  onions  grown 
within  the  production  area  and  marketed 
dry. 

§  1033.6  Handler. 

“Handler”  is  synonymous  with  “ship¬ 
per”  and  means  any  person  (except  a 
common  or  Contract  carrier  of  onions 
owned  by  another  person)  who  handles 
onions  or  causes  onions  to  be  handled. 

§  1033.7  Handle. 

'"Handle”  or  “ship”  means  to  package, 
sell,  transport,  or  in  any  way  to  place 
onions  in  the  current  of  the  commerce 
between  the  production  area  and  any 
point  outside  thereof.  Such  term  shall 
not  include  the  transportation,  sale,  or 
delivery  of  onions  to  a  person  in  the 
production  area  who  is  a  registered 
handler. 

§  1033.8  Registered  handler. 

“Registered  handler”  means  any  per¬ 
son  with  adequate  facilities  within  the 
production  area  for  preparing  onions  for 
commercial  market,  who  customarily 
does  so,  and  who  is  so  recorded  by  the 
committee,  or  any  person  who  has  access 
to  such  facilities  within  the  production 
area,  and  has  recorded  with  the  com¬ 
mittee  his  ability  and  willingness  to  as¬ 
sume  customary  obligations  of  preparing 
onions  for  commercial  market. 

§  1033.9  Producer. 

“Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc¬ 
tion  of  onions  for  market. 

§  1033.10  Grading. 

“Grading”  is  synonymous  with  “prep¬ 
aration  for  market”  and  means  the  sort¬ 
ing  or  separation  of  onions  into  grades, 
sizes,  and  packs  for  market  purposes. 

§  1033.11  Grade  and  size. 

“Grade”  means  any  of  the  established 
grades  of  onions,  and  “size”  means  any 
of  the  established  sizes  of  onions  as  de¬ 
fined  and  set  forth  in  the  United  States 
Standards  for  Bermuda-Granex  Type 
Onions  (§5  51.3195  to  51.3209  of  this 
title)  or  any  other  United  States  Stand¬ 
ards  for  onions,  or  amendments  thereto, 
or  modifications  thereof,  or .  variations 
based  thereon,  recommended  by  the 
committee  and  approved  by  the  Secre¬ 
tary 

§  1033.12  Pack. 

“Pack"  means  a  quantity  of  onions  in 
any  type  of  container  and  which  falls 
within  specific  weight  limits,  numerical 
limits,  grade  limits,  size  limits  or  any 
combination  of  these,  recommended  by 
the  committee  and  approved  by  the 
Secretary. 

§  1033.13  Container. 

“Container”  means  a  box,  bag,  crate, 
hamper,  basket,  package,  or  any  other 
receptacle  used  in  the  packaging,  trans¬ 
portation,  sale,  shipment  or  other  han¬ 
ding  of  onions. 

§  1033.14  Varieties. 

“Varieties”  means  and  includes  all 
classifications,  subdivisions,  or  types  of 
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onions  according  to  those  definitive  char¬ 
acteristics  now  or  hereafter  recognized 
by  the  United  States  Department  of  Ag¬ 
riculture  or  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary. 

§  1033.15  Committee. 

“Committee”  means  the  South  Texas 
Onion  Committee,  established  pursuant 
to  S  1033.22. 

§  1033.16  Fiscal  period. 

“Fiscal  period”  means  the  annual  pe¬ 
riod  beginning  and  ending  on  such  dates 
as  may  be  approved  by  the  Secretary 
pursuant  to  recommendations  of  the 
committee. 

§  1033.17  District. 

"District”  means  each  of  the  geo¬ 
graphic  divisions  of  the  production  area 
initially  established  pursuant  to  §  1033.24 
or  as  reestablished  pursuant  to  §  1033.25. 

§  1033.18  Export. 

“Export”  means  to  ship  onions  to  any 
destination  which  is  not  within  the  48 
contiguous  States,  or  the  District  of  Co¬ 
lumbia.  of  the  United  States. 

Committee 

§  1033.22  Establishment  and  member¬ 
ship. 

The  South  Texas  Onion  Committee, 
consisting  of  seventeen  members,  ten  of 
whom  shall  be  producers  and  seven  of 
whom  shall  be  handlers,  is  hereby  estab¬ 
lished.  For  each  member  of  the  com¬ 
mittee  there  shall  be  an  alternate.  Pro¬ 
ducer  members  and  alternates  shall  not 
have  a  proprietary  interest  in  or  be  em¬ 
ployees  of  a  handler  organization. 

§  1033.23  Term  of  office. 

(a)  The  term  of  office  of  committee 
members  and  their  respective  alternates 
shall  be  for  two  years  and  shall  begin  as 
of  August  1  and  end  as  of  July  31.  The 
terms  shall  be  so  determined  that  about 
one -half  of  the  total  committee  mem¬ 
bership  shall  terminate  each  year. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing,  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

g  1033.24  Districts. 

To  determine  a  basis  for  selecting  com¬ 
mittee  members,  the  following  districts 
of  the  production  area  are  hereby  ini¬ 
tially  established: 

District  No.  1:  (Coastal  Bend)  The  Coun¬ 
ties  of  Victoria,  Calhoun,  Goliad,  Refugio, 
Bee,  Live  Oak,  San  Patricio,  Aransas,  Jim 
Wells,  Nueces,  Kleberg,  Brooks,  Kenedy, 
Duval,  and  McMullen  In  the  State  of  Texas. 

District  No.  2:  (Laredo)  The  Counties  of 
Zapata,  Webb,  and  Jim  Hogg  in  the  State  of 
Texas. 

District  No.  3:  (Lower  Valley)  The  Coun¬ 
ties  of  Cameron,  Hidalgo,  Starr,  and  Willacy 
In  the  State  of  Texas. 

District  No.  4:  (Wilson-Kames)  The  Coun¬ 
ties  of  DeWitt,  Wilson,  Atascosa,  and  Karnes 
in  the  State  of  Texas. 

District  No.  5:  (Winter  Garden)  The  Coun¬ 
ties  of  Val  Verde,  Frio,  Kinney,  Uvalde, 


Medina,  Maverick,  Zavala,  Dimmit,  and  La 
Salle  In  the  State  of  Texas. 

§  1033.25  Redistricting. 

The  committee  may  recommend,  and 
pursuant  thereto,  the  Secretary  may  ap¬ 
prove,  the  reapportionment  of  members 
among  districts,  and  the  reestablishment 
of  districts  within  the  production  area. 
In  recommending  any  such  changes,  the 
committee  shall  give  consideration  to: 

(a)  Shifts  in  onion  acreage  within  the 
districts  and  within  the  production  area 
during  recent  years; 

(b)  The  importance  of  new  produc¬ 
tion  in  its  relation  to  existing  districts; 

(c)  The  equitable  relationship  of  com¬ 
mittee  membership  and  districts; 

(d)  Economies  to  result  for  producers 
in  promoting  efficient  administration  due 
to  redistricting  or  reapportionment  of 
members  within  districts;  and 

(e)  Other  relevant  factors.  No  change 
in  districting  or  in  apportionment  of 
members  within  districts  may  become 
effective  less  than  30  days  prior  to  the 
date  on  which  terms  of  office  begin  each 
year  and  no  recommendations  for  such 
redistricting  or  reapportionment  may 
be  made  less  than  six  months  prior  to 
such  date. 

§  1033.26  Selection. 

The  Secretary  shall  select  members 
and  respective  alternates  from  districts 
established  pursuant  to  §  1033.24  or 
§  1033.25.  Initial  selections  shall  be  as 
follows: 

District  No.  1 — 3  producer  members  and 
alternates;  1  handler  member  and  alternate. 

District  No.  2 — 2  producer  members  and 
alternates;  1  handler  member  and  alternate. 

District  No.  3 — 3  producer  members  and 
alternates;  2  handler  members  and  alternates. 

District  No.  4 — 1  handler  member  and 
alternate. 

District  No.  5 — 2  producer  members  and 
alternates;  2  handler  members  and  alternates. 

§  1033.27  Nomination. 

The  Secretary  may  select  the  members 
of  the  committee  and  alternates  from 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  A  meeting  or  meetings  of  produc¬ 
ers  and  handlers  shall  be  held  for  each 
district  to  nominate  members  and  alter¬ 
nates  for  the  committee.  For  nomina¬ 
tions  to  the  initial  committee,  the 
meetings  may  be  sponsored  by  the  United 
States  Department  of  Agriculture  or  by 
any  agency  or  group  requested  to  do  so 
by  such  department.  For  nominations 
for  succeeding  members  and  alternates 
on  the  committee,  the  committee  shall 
hold  such  meetings  or  cause  them  to  be 
held  prior  to  June  15  of  each  year,  after 
the  effective  date  of  this  subpart; 

(b)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each 
position  as  member  and  for  each  posi¬ 
tion  as  alternate  member  on  the  com¬ 
mittee; 

(c)  Nominations  for  committee  mem¬ 
bers  and  alternates  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  prescribe,  not  later  than  July 
1  of  each  year; 

(d)  Only  producers  may  participate 
in  designating  producer  nominees,  and 
only  handlers  may  participate  in  naming 
handler  nominees.  In  the  event  a  per¬ 


son  is  engaged  in  producing  or  handling 
onions  in  more  than  one  district,  such 
person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid  in 
designating  nominees; 

(e)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  or 
handles  onions,  each  such  person  is  en¬ 
titled  to  cast  only  one  vote  on  behalf  of 
himself,  his  agents,  subsidiaries,  affili¬ 
ates,  and  representatives  in  designating 
nominees  for  committee  members  and  al¬ 
ternates.  An  eligible  voter’s  privilege  of 
casting  only  one  vote  as  aforesaid  shall 
be  construed  to  permit  a  voter  to  cast 
one  vote  for  each  position  to  be  filled  in 
the  respective  district  in  which  he  elects 
to  vote. 

§  1033.28  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
§  1033.27,  the  Secretary  may,  without  re¬ 
gard  to  nominations,  select  the  commit¬ 
tee  members  and  alternates,  which  selec¬ 
tion  shall  be  on  the  basis  of  the  repre¬ 
sentation  provided  for  in  §§  1033.22 
through  1033.26. 

§  1033.29  Acceptance. 

Any  person  selected  as  a  committee 
member  or  alternate  shall  qualify  by  fil¬ 
ing  a  written  acceptance  within  ten  days 
after  being  notified  of  such  selection. 

§  1033.30  Vacancies. 

To  fill  committee  vacancies,  the  Sec¬ 
retary  may  select  such  members  or  alter¬ 
nates  from  unselected  nominees  on  the 
current  nominee  list  from  the  district  in¬ 
volved,  or  from  nominations  made  in  the 
manner  specified  in  §  1033.27.  If  the 
names  of  nominees  to  fill  any  such  va¬ 
cancy  are  not  made  available  to  the  Sec¬ 
retary  within  30  days  after  such  vacancy 
occurs,  such  vacancy  may  be  filled  with¬ 
out  regard  to  nominations,  which  selec¬ 
tion  shall  be  made  on  the  basis  of  the 
representation  provided  for  in  §§  1033.- 
24  to  1033.26. 

§  1033.31  Alternate  members. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate, 
during  such  member’s  absence  or  when 
designated  to  do  so  by  the  member  for 
whom  he  is  an  alternate.  In  the  event 
of  the  death,  removal,  resignation,  or  dis¬ 
qualification  of  a  member,  his  alternate 
shall  act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 
The  committee  may  request  the  attend¬ 
ance  of  alternates  at  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  members. 

§  1033.32  Procedure. 

(a)  Eleven  members  of  the  committee 
shall  be  necessary  to  constitute  a  quo¬ 
rum.  Nine  concurring  votes,  or  two- 
thirds  of  the  votes  cast,  whichever  is 
greater,  shall  be  required  to  pass  any 
motion  or  approve  any  committee  action. 
At  assembled  meetings  all  votes  shall  be 
cast  in  person. 

(b)  The  committee  may  meet  by  tele¬ 
phone,  telegraph,  or  other  means  of 
communication  and  any  vote  at  such  a 
meeting  shall  be  promptly  confirmed  in 
writing.  On  such  occasions  unanimous 


FEDERAL  REGISTER 


12619 


Friday ,  December  9 ,  1960 

vote  of  committee  members  voting  will  be 
required  to  approve  any  action. 

§  1033.33  Expenses  and  compensation. 

Committee  members  and  alternates 
when  acting  on  committee  business  shall 
be  reimbursed  for  reasonable  expenses 
necessarily  incurred  by  them  in  the  per¬ 
formance  of  their  duties  and  in  the  exer¬ 
cise  of  their  powers  under  this  part.  In 
addition  they  may  receive  compensation 
at  a  rate  to  be  determined  by  the  com¬ 
mittee  and  approved  by  the  Secretary, 
not  to  exceed  $10  for  each  day,  or  portion 
thereof,  spent  in  attending  to  committee 
business. 

§  1033.34  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms 
and  provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1033.35  Duties. 

It  shall  be,  among  other  things,  the 
duty  of  the  committee: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees  of  committee 
members  and  alternates,  and  to  adopt 
such  rules  and  regulations  for  the  con¬ 
duct  of  its  business  as  it  may  deem  ad¬ 
visable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  qnd  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person,  and  to  protect  the  handling 
of  committee  funds  through  fidelity 
bonds  for  employees; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  onions; 

(f)  To  prepare  a  marketing  policy; 

(g)  To  recommend  marketing  regula¬ 
tions  to  the  Secretary; 

(h)  To  recommend  rules  and  proce¬ 
dures  for,  and  to  make  determinations  in 
connection  with,  issuance  of  certificates 
of  privilege; 

(i)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee,  and 
such  minutes,  books  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  by  his  authorized  agent 
or  representative.  Minutes  of  each  com¬ 
mittee  meeting  shall  be  reported  promptly 
to  the  Secretary ; 

(j)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex¬ 
penses  for  such  fiscal  period,  together 
with  a  report  thereon; 


(k)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part.  A 
copy  of  each  such  report  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  producers 
and  handlers,  and  a  copy  of  each  such 
report  shall  be  furnished  the  Secretary; 

(l)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  market¬ 
ing  agreement  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  under  this  part. 

Expenses  and  Assessments 
§  1033.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  main¬ 
tenance  and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appropri¬ 
ate.  Handlers  shall  share  expenses  on 
the  basis  of  a  fiscal  period.  Each 
handler’s  share  of  such  expenses  shall 
be  proportionate  to  the  ratio  between  the 
total  quantity  of  onions  handled  by  him 
as  the  first  handler  thereof  during  a 
fiscal  period  and  the  quantity  of  onions 
handled  by  all  handlers  as  first  handlers 
thereof  during  such  fiscal  period. 

§  1033.41  Budget. 

As  soon  as  practicable  after  the  begin¬ 
ning  of  each  fiscal  period  and  as  may 
be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of  in¬ 
come  and  expenditures  necessary  for  the 
administration  of  this  part.  The  com¬ 
mittee  may  recommend  a  rate  of  assess¬ 
ment  calculated  to  provide  adequate 
funds  to  defray  its  proposed  expenditures. 
The  committee  shall  present  such  budget 
to  the  Secretary  with  an  accompanying 
report  showing  the  basis  for  its  calcula¬ 
tions. 

§  1033.42  Assessments. 

(a)  The  funds  to  cover  the  commit¬ 
tee’s  expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart.  Each  handler 
who  first  handles  onions,  which  are  reg¬ 
ulated  under  this  part,  shall  pay  assess¬ 
ments  to  the  committee  upon  demand, 
which  assessments  shall  be  in  payment 
of  such  handler’s  pro  rata  share  of  the 
committee’s  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  committee’s  rec¬ 
ommendations  and  other  available  in¬ 
formation.  Such  rates  may  be  applied 
to  specified  containers  used  in  the  pro¬ 
duction  area. 

.  (c)  At  any  time  during,  or  subsequent 

to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail¬ 


able  information,  the  Secretary  may  ap¬ 
prove  an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  onions  which 
were  regulated  under  this  part  and 
which  were  handled  by  the  first  han¬ 
dlers  thereof  during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro¬ 
visions  thereof  are  suspended  or  become 
inoperative. 

§  1033.43  Accounting. 

(a)  Assessments  collected  in  excess  of 
expenses  incurred  shall  be  accounted  for 
in  accordance  with  one  of  the  following ; 

(1)  Excess  funds  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph  shall  be  refunded  pro¬ 
portionately  to  the  persons  from  whom 
they  were  collected. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  excess 
funds  into  subsequent  fiscal  periods  as 
reserves:  Provided,  That  funds  already 
in  reserves  do  not  equal  approximately 
one  fiscal  period’s  expenses.  Such  re¬ 
serve  funds  may  be  used  (i)  to  defray 
expenses  during  any  fiscal  period  prior 
to  the  time  assessment  income  is  suffi¬ 
cient  to  cover  such  expenses,  (ii)  to  cover 
deficits  incurred  during  any  fiscal  period 
when  assessment  income  is  less  than  ex¬ 
penses,  (ill)  to  defray  expenses  incurred 
during  any  period  when  any  or  all  pro¬ 
visions  of  this  part  are  suspended  or  are 
inoperative,  (iv)  to  cover  necessary  ex¬ 
penses  of  liquidation  in  the  event  of  ter¬ 
mination  of  this  part.  Upon  such  termi¬ 
nation,  any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap¬ 
propriate.  To  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  whom  such  funds  were 
collected. 

(b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  for 
in  this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  and  funds  in  his 
possession  to  the  committee,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or  appro¬ 
priate  to  vest  in  the  committee  full  title 
to  all  of  the  property,  funds,  and  claims 
vested  in  such  member  pursuant  to  this 
part. 

(d)  The  committee  may  make  recom¬ 
mendations  to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold¬ 
ing  records,  funds,  or  any  other  commit¬ 
tee  property  during  periods  of  suspension 
of  this  subpart,  or  during  any  period  or 
periods  when  regulations  are  not  in  ef- 
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feet  and  if  the  Secretary  determines  such 
action  appropriate,  he  may  direct  that 
such  person  or  persons  shall  act  as  trus¬ 
tee  or  trustees  for  the  committee. 

Research  and  Development 
§  1033.48  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  onions.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  S  1033.42. 

Regulations 

§  1033.50  Marketing  policy. 

(a)  At  the  beginning  of  each  season, 
and  as  the  Secretary  may  require,  the 
committee  shall  prepare  a  marketing 
policy.  Such  policy  shall  indicate  the 
data  on  onion  supplies  and  demand  on 
which  the  committee  bases  its  judg¬ 
ments  and  recommendations.  It  shall 
indicate  also  the  kind  or  types  of  regu¬ 
lations  contemplated  during  the  ensuing 
season,  and,  to  the  extent  practical,  shall 
include  recommendations  for  specific 
regulations.  Notice  of  such  marketing 
policy  shall  be  given  to  producers,  han¬ 
dlers,  and  other  interested  parties  by 
bulletins,  newspapers,  or  other  appropri¬ 
ate  media,  and  copies  thereof  shall  be 
submitted  to  the  Secretary  and  shall  be 
available  generally. 

(b)  Marketing  policy  statements  relat¬ 
ing  to  recommendations  for  regulations 
shall  give  appropriate  consideration  to 
onion  supplies  for  the  season,  with  spe¬ 
cial  consideration  to: 

(1)  Estimates  of  total  supplies,  includ¬ 
ing  grade,  size,  and  quality  thereof,  in 
the  production  area; 

(2)  Estimates  of  supplies  in  the  com¬ 
peting  areas; 

(3)  Market  prices  by  grades,  sizes,  con¬ 
tainers,  and  packs; 

(4)  Estimates  of  supplies  of  compet¬ 
ing  commodities; 

( 5 )  Anticipated  marketing  problems ; 

(6)  Level  and  trend  of  consumer  in¬ 
come;  and 

(7)  Other  relevant  factors. 

§  1033.51  Recommendations  for  regula¬ 
tions. 

Upon  complying  with  the  requirements 
of  §  1033.50  the  committee  may  recom¬ 
mend  regulations  to  the  Secretary  when¬ 
ever  it  finds  that  such  regulations  as  are 
provided  for  in  this  subpart  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

§  1033.52  Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  the  han¬ 
dling  of  onions  by  regulations  specified 
in  this  section  whenever  he  finds  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

(b)  Such  regulations  may : 

(1)  Limit  in  any  or  all  portions  of  the 
production  area  the  handling  of  particu¬ 
lar  grades,  sizes,  qualities  or  packs,  or 
any  combination  thereof,  of  any  or  all 
varieties  of  onions  during  any  period; 


(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  onions 
differently  for  different  varieties,  for  dif¬ 
ferent  containers,  for  different  portions 
of  the  production  area,  or  any  combina¬ 
tion  of  the  foregoing,  during  any  period; 

(3)  Limit  the  handling  of  onions  by 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity;  or 

(4)  Fix  the  size,  capacity,  weight,  di¬ 
mensions,  or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  prepara¬ 
tion  for  market,  shipment,  or  other 
handling  of  onions. 

(c)  Regulations  issued  hereunder  may 
be  amended,  modified,  suspended,  or  ter¬ 
minated  whenever  it  is  determined: 

(1)  That  such  action  is  warranted 
upon  recommendation  of  the  committee 
or  other  available  information; 

(2)  That  such  action  is  essential  to 
provide  relief  from  inspection,  assess¬ 
ment,  or  regulations  under  paragraph 
(b)  of  this  section  for  minimum  quanti¬ 
ties  less  than  customary  commercial 
transactions;  or 

(3)  That  regulations  issued  hereunder 
no  longer  tend  to  effectuate  the  declared 
policy  of  the  act. 

§  1033.53  Handling  for  special  purposes. 

Regulations  in  effect  pursuant  to 
§§  1033.42,  1033.52,  or  1033.60  may  be 
modified,  suspended,  or  terminated  to 
facilitate  handling  of  onions  for: 

(a)  Relief  or  charity; 

(b)  Experimental  purposes; 

(c)  Export;  and 

(d)  Other  purposes  which  may  be  rec¬ 
ommended  by  the  committee  and  ap¬ 
proved  by  the  Secretary. 

§  1033.54  Safeguards. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  through 
rules  such  requirements  as  may  be  neces¬ 
sary  to  establish  that  shipments  made 
pursuant  to  §  1033.53  were  handled  and 
used  for  the  purpose  stated. 

§  1033.55  Notification  of  regulation. 

The  Secretary  shall  promptly  notify 
the  committee  of  regulations  issued 
or  of  any  modification,  suspension,  or 
termination  thereof.  The  committee 
shall  give  reasonable  notice  thereof  to 
handlers. 

Inspection 

§  1033.60  Inspection  and  certification. 

(a)  Whenever  the  handling  of  onions 
is  regulated  pursuant  to  §  1033.52,  or  at 
other  times  when  recommended  by  the 
committee  and  approved  by  the  Secre¬ 
tary,  no  handlers  shall  handle  onions 
unless  they  are  inspected  by  an  author¬ 
ized  representative  of  the  Federal  or 
Federal-State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate, 
except  when  relieved  from  such  require¬ 
ments  pursuant  to  §  1033.52(c)  or 
§  1033.54,  or  paragraph  (b)  of  this 
section. 

(b)  Regrading,  resorting,  or  repacking 
any  lot  of  onions  shall  invalidate  any 
prior  inspection  certificate  insofar  as  the 
requirements  of  this  section  are  con¬ 
cerned.  No  handler  shall  handle  onions 
after  they  have  been  regraded,  resorted, 


or  repacked  unless  such  onions  are  in¬ 
spected  by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec¬ 
tion  Service.  Such  inspection  require¬ 
ments  on  regraded,  resorted,  or  repacked 
onions  may  be  modified,  suspended,  or 
terminated  upon  recommendation  by  the 
committee  and  approval  of  the  Secretary. 

(c)  Upon  recommendation  of  the  com¬ 
mittee  and  approval  by  the  Secretary, 
any  or  all  onions  so  inspected  and  certi¬ 
fied  shall  be  identified  by  appropriate 
seals,  stamps,  or  tags  to  be  affixed  to  the 
containers  by  the  handler  under  the 
direction  and  supervision  of  a  Federal 
or  Federal-State  Inspector  or  the  Com¬ 
mittee.  Master  containers  may  bear  the 
identification  instead  of  the  individual 
containers  within  said  master  container. 

(d)  At  any  time  this  marketing  order 
is  inoperative,  compulsory  inspection  is 
not  required. 

(e)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

(f)  When  onions  are  inspected  in  ac¬ 
cordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi¬ 
cate  issued  shall  be  made  available  to  the 
committee  by  the  Inspection  Service. 

(g)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  onions  by  motor  ve¬ 
hicle  or  by  other  means  unless  such  ship¬ 
ment  is  accompanied  by  a  copy  of  the 
inspection  certificate  issued  thereon,  or 
other  document  authorized  by  the  com¬ 
mittee  to  indicate  that  such  inspection 
has  been  performed.  Such  certificate  or 
document  shall  be  surrendered  to  such 
authority  as  may  be  designated. 

Reports 

§  1033.80  Reports. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  or  form  and  at  such  time 
as  it  may  prescribe,  such  reports  and 
other  information  as  may  be  necessary 
for  the  committee  to  perform  its  duties 
under  this  part. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 
(1)  The  quantities  of  onions  received  by 
a  handler;  (2)  the  quantities  disposed 
of  by  him  segregated  as  to  the  respective 
quantities  subject  to  regulation  and  not 
subject  to  regulation;  (3)  the  date  of 
each  such  disposition  and  the  identifica¬ 
tion  of  the  carrier  transporting  such 
onions;  and  (4)  identification  of  the  in¬ 
spection  certificates  relating  to  the 
onions  which  were  handled  pursuant  to 
§  1033.52  or  §  1033.53,  or  both. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica¬ 
tion  and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi¬ 
tive  position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  authorized, 
subject  to  the  prohibition  of  disclosure 
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tioning  members  of  the  committee  shall 
continue  as  joint  trustees  for  the  pur¬ 
pose  of  settling  the  affair*  of  the  com¬ 
mittee  by  liquidating  all  of  the  funds  and 
property  then  in  the  possession  of  or 
under  control  of  the  committee,  includ¬ 
ing  claims  for  any  funds  unpaid  or  prop¬ 
erty  not  delivered  at  the  time  of  such 
termination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a  ma¬ 
jority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  persons  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  1033.86  Effect  of  termination  or 
amendments. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  subpart,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision  of 
this  subpart  or  any  regulation  issued  un¬ 
der  this  subpart,  or  (b)  release  or  ex¬ 
tinguish  any  violation  of  this  subpart  or 
of  any  regulation  issued  under  this  sub¬ 
part,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 


§  1033.90  Personal  liability. 

No  member  or  alternate  of  the  com¬ 
mittee  nor  any  employee  or  agent  there¬ 
of,  shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member, 
alternate,  agent,  or  employee,  except  for 
acts  of  dishonesty,  willful  misconduct, 
or  gross  negligence. 

§  1033.91  Separability. 

If  any  provision  of  this  subpart  is  de¬ 
clared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the  appli¬ 
cability  thereof'to  any  other  person,  cir¬ 
cumstance,  or  thing,  shall  not  be  affected 
thereby. 

§  1033.92  Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the  com¬ 
mittee  or  by  the  Secretary. 

§  1033.93  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original.1 

§  1033.94  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party 
hereto  if  a  counterpart  hereof  is  exe¬ 
cuted  by  him  and  delivered  to  the  Secre¬ 
tary.  This  agreement  shall  take  effect 
as  to  such  new  contracting  party  at 
the  time  such  counterpart  is  delivered 
to  the  Secretary,  and  the  benefits,  privi¬ 
leges,  and  immunities  conferred  by  this 
agreement  shall  then  be  effective  as  to 
such  new  contracting  party.1 

§  1033.95  Order  with  marketing  agree¬ 
ment. 
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of  individual  handlers’  identities  or 
operations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec¬ 
ords  and  documents  on  onions  received 
and  onions  disposed  of  by  him  as  may  be 
necessary  to  verify  reports  he  submits 
to  the  committee  pursuant  to  this  section. 

Compliance 

§  1033.81  Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  onions,  the  han¬ 
dling  of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  provi¬ 
sions  of  this  subpart,  or  the  rules  and 
regulations  thereunder,  and  no  handler 
shall  handle  onions  except  in  conformity 
to  the  provisions  of  this  subpart. 

Miscellaneous  Provisions 
§  1033.82  Right  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  subject 
to  removal  or  suspension  by  the  Secre¬ 
tary  at  any  time.  Each  and  every  order, 
regulation,  decision,  determination  or 
other  act  of  the  committee  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Sec¬ 
retary  to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis¬ 
approved  action  of  the  said  committee 
shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary. 

§  1033.83  Effective  time. 

The  provisions  of  this  subpart,  or  any 
amendment  thereto,  shall  become  ef¬ 
fective  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§  1033.84  Termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers  who,  during  a  repre¬ 
sentative  period,  have  been  engaged  in 
the  production  of  onions  for  market: 
Provided,  That  such  majority  has,  during 
such  representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  onions  produced  for 
market. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  1033.85  Proceeding  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  subpart  the  then  func- 


§  1033.87  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter¬ 
mination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  1033.88  Agents. 

The  Secretary  may,  by  designation  In 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in'  connection 
with  any  of  the  provisions  of  this  sub¬ 
part. 

§  1033.89  Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  exer¬ 
cise  any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 


Each  signatory  handler  favors  and  ap¬ 
proves  the  issuance  of  an  order  by  the 
Secretary  regulating  the  handling  of 
onions  in  the  same  manner  as  is  pro¬ 
vided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act 
such  an  order.1 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  112,  Administration  Build¬ 
ing,  Washington  25,  D.C.,  or  may  be 
there  inspected. 

Dated:  December  5, 1960. 

Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  60-11443;  Filed,  Dec.  8,  I960; 

8:49  am.] 


*  Applicable  only  to  the  proposed  market¬ 
ing  agreement. 


12622 


PROPOSED  RULE  MAKING 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Parts  600 ,  601  1 

[Airspace  Docket  No.  60-NY-112] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Alteration 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §§  600.123,  600.157, 
600.166,  600.239,  600.276,  601.157,  601.166, 
601.239,  and  601.276  of  the  regulations  of 
the  Administrator,  the  substance  of 
which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  following  pro¬ 
posed  airspace  actions: 

1.  Alteration  of  the  segment  of  VOR 
Federal  airway  No.  123  which  presently 
extends  from  Baltimore,  Md.,  via  the 
intersection  of  the  Baltimore  VORTAC 
035°  and  the  New  Castle,  Del.,  VORTAC 
257°  True  radials;  New  Castle  VORTAC; 
Woodstown,  N.J.,  VOR;  intersection  of 
the  Pottstown,  Pa.,  VOR  104#  and  the 
Robbinsville,  N.J.,  VOR  239*  True  ra¬ 
dials;  thence  to  the  Robbinsville  VOR, 
It  is  proposed  to  redesignate  this  seg¬ 
ment  of  Victor  123  from  the  Baltimore 
VORTAC  via  the  intersection  of  the 
Baltimore  VORTAC  035°  and  the  New 
Castle  VORTAC  260“  True  radials;  New 
Castle  VORTAC;  thence  direct  to  the 
Robbinsville  VOR. 

2.  Alteration  of  the  segment  of  VOR 
Federal  airway  No.  157  which  presently 
extends  from  Richmond,  Va.,  to  Wash¬ 
ington,  D.C.  It  is  proposed  to  extend 
Victor  157  and  associated  control  areas 
from  the  Washington  VOR  via  the  Balti¬ 
more  VORTAC;  intersection  of  the 
Baltimore  VORTAC  035°  and  the  New 
Castle  VORTAC  260°  True  radials;  New 
Castle  VORTAC;  Robbinsville  VOR; 
intersection  of  the  Robbinsville  VOR 
097°  and  the  Idlewild,  N.Y.,  VORTAC 
212°  True  radials;  thence  to  the  Idle- 
wild  VORTAC. 

3.  Alteration  of  the  segment  of  VOR 
Federal  airway  No.  166,  which  presently 
extends  from  the  Westminster,  Md.,  VOR 
to  the  Norris,  Pa.,  Intersection  (inter¬ 
section  of  the  Westminster  VOR  060* 
and  the  Lancaster,  Pa ,  VOR  198°  True 
radials).  It  is  proposed  to  realign  and 
extend  this  segment  of  Victor  166  and 
its  associated  control  areas  from  the 
Westminster  VOR  direct  to  the  New 
Castle  VORTAC. 

4.  Revocation  of  the  segment  of  Vic¬ 
tor  166  which  presently  extends  from 
the  New  Castle  VORTAC  to  the  Colts 
Neck,  N.J.,  VOR. 

5.  Alteration  of  the  segment  of  VOR 
Federal  airway  No.  239  which  presently 
extends  from  the  Woodstown  VOR  to  the 
intersection  of  the  West  Chester,  Pa., 
VORTAC  120°  True  radial  and  the 
Philadelphia,  Pa.,  International  Airport 
ILS  localizer  256°  True  course.  It  is 
proposed  to  redesignate  this  segment  of 
Victor  239  and  its  associated  control 
areas  from  the  Woodstown  VOR  direct  to 


the  New  Castle  VOR  where  it  would 
terminate. 

6.  Alteration  of  the  terminating  seg¬ 
ment  of  VOR  Federal  airway  No.  276 
which  presently  extends  from  the  Yard- 
ley,  Pa.,  VOR  to  the  intersection  of  the 
Yardley  VOR  098*  True  radial  and  the 
Coyle,  N.J.,  VOR  direct  radial  to  the 
Idlewild  VORTAC.  It  is  proposed  to 
realign  and  extend  this  segment  of  Vic¬ 
tor  276  and  its  associated  control  areas 
from  the  Yardley  VOR  via  the  Robbins¬ 
ville  VOR;  to  the  intersection  of  the 
Robbinsville  VOR  097°  and  the  Coyle 
VOR  058°  True  radials,  at  which  point 
it  would  terminate. 

These  proposed  airway  alterations 
would  provide  a  revised  route  structure 
and  would  simplify  route  selection  for 
flight  planning  purposes.  In  addition, 
these  alterations  would  facilitate  air 
traffic  management  of  the  high  volume 
of  air  traffic  operating  between  the 
Washington  and  New  York  terminals  by 
providing  better  airway  alignment  and 
continuity. 

The  control  areas  associated  with  Vic¬ 
tor  123  are  so  designated  that  they  would 
automatically  conform  to  the  modified 
airway.  Accordingly,  no  amendment  re¬ 
lating  to  such  control  areas  would  be 
necessary. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Agency  offi¬ 
cials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Divi¬ 
sion  Chief,  or  the  Chief,  Airspace  Utiliza¬ 
tion  Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Divi¬ 
sion  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  5, 1960. 

Charles  W.  Carmody, 

Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  60-11424;  Filed,  Dec.  8,  1960; 

8:46  am.] 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  60-KC-97] 

CONTROL  AREAS  AND  CONTROL 
ZONES 

Alteration  of  Control  Area  Extension 
and  Control  Zone 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §§  601.1026  and 
601.2051  of  the  regulations  of  the  Ad¬ 
ministrator,  the  substance  of  which  is 
stated  below. 

The  Grand  Island,  Nebr.,  control  area 
extension  (§  601.1026)  is  presently  de¬ 
signated  from  the  Grand  Island,  Nebr., 
radio  range  station  extending  within  5 
miles  either  side  of  the  north  course  of 
the  Grand  Island  radio  range,  to  a  point 
20  miles  north  of  the  radio  range  sta¬ 
tion  and  within  5  miles  either  side  of 
the  180°  True  and  360°  True  radials  of 
the  Grand  Island  VOR  extending  from 
the  VOR  to  points  25  miles  north  and 
south. 

The  Grand  Island,  Nebr.,  control  zone 
is  presently  designated  within  a  5-mile 
radius  of  the  Grand  Island  Airport  and 
within  2  miles  either  side  of  the  north 
course  of  Grand  Island  radio  range  ex¬ 
tending  10  miles  from  the  range  station. 

The  Federal  Aviation  Agency  is  con¬ 
sidering  altering  the  control  area  exten¬ 
sion  and  control  zone  as  follows: 

1.  Revoke  the  portion  of  the  control 
area  extension  north  of  Grand  Island 
based  on  the  north  course  of  the  radio 
range.  This  portion  of  the  control  area 
extension  would  no  longer  be  required 
as  the  L/MF  radio  range  instrument  ap¬ 
proach  procedure  is  being  cancelled. 

2.  Revoke  the  portion  of  the  control 
area  extension  south  of  Grand  Island 
based  on  the  180°  True  radial  of  the 
Grand  Island  VOR.  This  portion  of  the 
control  area  extension  would  no  longer 
be  required  for  the  protection  of  air¬ 
craft  as  the  VOR  instrument  missed  ap¬ 
proach  procedure  is  being  revised. 

3.  Alter  the  portion  of  the  control 
area  extension  north  of  Grand  Island 
based  on  the  360°  True  radial  of  the 
Grand  Island  VOR.  It  is  proposed  to 
redesignate  it  within  8  miles  west  and 
5  miles  east  of  the  360°  True  radial  of 
the  VOR,  extending  from  the  VOR  to 
17  miles  north.  The  altered  control  area 
extension  would  provide  protection  for 
aircraft  executing  VOR  instrument  ap¬ 
proach  procedures  to  the  Grand  Island 
Airport. 

4.  Alter  the  control  zone  extension 
based  on  the  north  course  of  the  radio 
range  by  redesignating  it  on  the  360° 
True  radial  of  the  Grand  Island  VOR 
and  extending  it  to  12  miles  north  of 
the  VOR.  This  extension  would  provide 
protection  for  aircraft  executing  pre¬ 
scribed  VOR  instrument  approach  pro¬ 
cedures  at  the  Grand  Island  Airport. 

If  these  actions  are  taken,  the  Grand 
Island,  Nebr.,  control  area  extension 
would  be  redesignated  within  8  miles 
west  and  5  miles  east  of  the  360°  True 
radial  of  the  Grand  Island,  Nebr.,  VOR 
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extending  from  the  VOR  to  17  miles 
north.  The  Grand  Island,  Nebr.,  con¬ 
trol  zone  would  be  redesignated  within  a 
5 -mile  radius  of  the  Grand  Island  Air¬ 
port  (latitude  40°58'04"  N.,  longitude 
98°18'51"  W.) ,  and  within  2  miles  either 
side  of  the  360°  True  radial  of  the  Grand 
Island  VOR,  extending,  from  the  5 -mile 
radius  zone  to  12  miles  north  of  the  VOR. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  4825  Troost  Ave¬ 
nue,  Kansas  City  10,  Mo.  All  communi¬ 
cations  received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may 
be  made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW„  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  5, 1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

(P.R.  Doc.  60-11421;  Piled,  Dec.  8,  1960; 

8:45  a.m.] 


[  14  CFR  Part  601  1 

[  Airspace  Docket  No.  60-LA-66  ] 

CONTROL  ZONES 
Modification  and  Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  and  §  601.2209 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Tucson,  Ariz.r  control  zone  is 
designated  within  a  5-mile  radius  of 
Tucson  Municipal  Airport,  within  a  5- 
mile  radius  of  Davis-Monthan  Air  Force 
Base  and  within  2  miles  either  side  of 
the  130*  True  radial  of  the  Davis-Mon¬ 
than  AFB  TACAN  extending  from  the 
TACAN  to  a  point  10  miles  southeast. 
The  Federal  Aviation  Agency  has  under 
consideration  modification  of  the  Tucson 
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control  zone  by  redesignating  it  within 
a  5-mile  radius  of  Tucson  Municipal  Air¬ 
port  (latitude  32°07'05"  N.,  longitude 
110®56'35"  W.) ,  bounded  on  the  north¬ 
east  by  a  line  extending  from  latitude 
32®11'16"  N.,  longitude  110°57'58"  W.. 
to  latitude  32°05'45"  N.,  longitude  110* 
51'40"  W.  It  is  also  proposed  to  desig¬ 
nate  a  control  zone  within  a  5-mile 
radius  of  Davis-Monthan  Air  Force  Base 
(latitude  32°  10 '00".  N..  longitude  110® 
53'00"  W.)  and  within  a  1-mile  radius 
of  Downtown  Tucson  Airport  (latitude 
32°11'10"  N.,  longitude  110°56'55"  W.), 
bounded  on  the  southwest  by  a  line  ex¬ 
tending  from  latitude  32®  11®  16"  N., 
longitude  110°57'58"  W.,  to  latitude 
32°05'45"  N.,  longitude  110°51'40"  W. 

Operations  at  Tucson  Municipal  Air¬ 
port  and  Davis-Monthan  AFB  are  gov¬ 
erned  by  official  United  States  Weather 
Bureau  observations  at  Tucson  Munici¬ 
pal  Airport  which  often  results  in  re¬ 
stricting  VFR  operations  at  Davis- 
Monthan  AFB.  The  Department  of  Air 
Force  Weather  Service  provides  weather 
observations  at  Davis-Monthan  AFB. 
Therefore,  it  would  appear  that  the  man¬ 
agement  of  air  traffic  in  the  Tucson 
terminal  area  would  be  facilitated  by  the 
designation  of  a  control  zone  at  each  air¬ 
port.  The  Downtown  Tucson  Airport, 
a  private  airport  with  a  small  number  of 
operations,  is  partially  within  the 
present  Tucson  control  zone.  Its  traffic 
patterns  are  adjacent  to  the  departure 
course  and  are  underneath  the  northwest 
portion  of  the  Davis-Monthan  AFB  traf¬ 
fic  patterns.  It  is  proposed  to  include 
the  Downtown  Tucson  Airport  within 
the  Davis-Monthan  AFB  control  zone  to 
provide  adequate  protection  for  aircraft 
operating  at  Downtown  Tucson  Airport 
and  those  operations  at  the  airbase  dur¬ 
ing  weather  conditions  of  less  than  VFR 
minlmums.  Aircraft  executing  the  pre¬ 
scribed  instrument  approach  procedures 
at  Tucson  Municipal  Airport  or  Davis- 
Monthan  AFB  would  be  afforded  ade¬ 
quate  protection  by  the  5 -mile  radius 
zones  at  these  airports.  Therefore,  it  is 
proposed  to  revoke  the  southeast  exten¬ 
sion  to  the  Tucson  control  zone  since  it 
would  no  longer  serve  a  useful  purpose. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  5651  West  Man¬ 
chester  Avenue,  P.O.  Box  90007,  Airport 
Station,  Los  Angeles  45,  Calif.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may 
be  made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  In  this 
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notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316, 1711  New  York  Avenue  NW., 
Washington  25,  D.C.  An  Informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  2,  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  60-11422;  Filed,  Dec.  8,  I960; 
8:45  a.m.] 


[  14  CFR  Part  601  1 

[  Airspace  Docket  No.  60-NY-108  ] 

CONTROL  ZONES 
Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Adminstrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  601.2269  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Fort  Dix,  N.J.,  control  zone  is 
presently  designated  within  a  7-mile  ra¬ 
dius  of  the  McGuire  AFB  and  within  5 
miles  either  side  of  the  southwest  course 
of  the  McGuire  AFB  radio  range  extend¬ 
ing  from  the  radio  range  to  a  point  10 
miles  southwest,  excluding  the  portions 
which  lie  within  the  geographic  limits 
of  the  Fort  Dix  Restricted  Area  (R-25) 
at  all  times  and  all  altitudes.  The  por¬ 
tions  of  this  control  zone  which  lie  with¬ 
in  the  Wrightstown,  N.J.  (McGuire 
AFB),  Restricted  Area/Military  Climb 
Corridor  (R-539)  shall  be  used  only  after 
obtaining  prior  approval  from  the  con¬ 
trolling  agency. 

The  Federal  Aviation  Agency  has 
under  consideration  the  following  altera¬ 
tions  to  this  control  zone : 

1.  Reduce  the  7-mile  radius  zone  to  a 
5 -mile  radius  zone.  This  revised  radius 
zone  would  provide  adequate  protection 
to  aircraft  arriving  and  departing  the 
McGuire  AFB. 

2.  Redesignate  the  extension  based  on 
the  southwest  course  of  the  McGuire 
radio  range.  It  is  proposed  to  redesig¬ 
nate  this  extension  within  2  miles  either 
side  of  the  southwest  course  extending 
from  the  proposed  5-mile  radius  zone 
to  12  miles  southwest  of  the  radio  range. 
The  proposed  redesignation  would  re¬ 
duce  the  width  and  increase  the  length 
of  this  control  zone  extension.  The  re¬ 
designated  extension  would  provide  pro¬ 
tection  to  aircraft  executing  instrument 
approach  procedures  at  the  airbase 
utilizing  the  radio  range. 

3.  Designate  control  zone  extensions 
within  2  miles  either  side  of  the  051* 
and  213*  True  radials  of  the  McGuire 
VOR  (latitude  40®00'32"  N.,  longitude 
74*35'50"  W.),  extending  from  the  5- 
mile  radius  zone  to  7  miles  northeast 
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and  6  miles  southwest  of  the  VOR 
These  proposed  extensions  would  pro¬ 
vide  protection  to  aircraft  executing 
prescribed  VOR  instrument  approach 
procedures  at  the  airbase. 

4.  Designate  a  control  zone  extension 
within  2  miles  either  side  of  the  223* 
True  radial  of  the  McGuire  TACAN  (lat¬ 
itude  40c01'41"  N.,  longitude  74°33'58" 
W.),  extending  from  the  5-mile  radius 
zone  to  8  miles  southwest  of  the  TACAN. 
This  extension  would  provide  protection 
to  aircraft  executing  prescribed  TACAN 
approaches  at  the  airbase. 

If  these  actions  are  taken,  the  Port 
Dix,  N.  J.,  control  zone  would  be  redesig¬ 
nated  within  a  5-mile  radius  of  the 
McGuire  APB  (latitude  40°00'55"  N., 
longitude  74°35'25"  W.)f  within  2  miles 
either  side  of  the  southwest  course  of 
the  McGuire  APB  radio  range  extending 
from  the  5-mile  radius  zone  to  12  miles 
southwest  of  the  radio  range,  within  2 
miles  either  side  of  the  051°  and  the 
213°  True  radials  of  the  McGuire  VOR 
extending  from  the  5-mile  radius  zone  to 
7  miles  northeast  and  6  miles  southwest 
of  the  VOR,  and  within  2  miles  either 
side  of  the  223°  True  radial  of  the  Mc¬ 
Guire  TACAN  extending  from  the  5-mile 
radl’JS  zone  to  8  miles  southwest  of  the 
TACAN,  excluding  the  portions  which 
would  coincide  with  the  Port  Dix  Re¬ 
stricted  Area  (Rr-25).  The  portions  of 
this  control  zone  which  would  coincide 
with  the  Wrightstown,  N.J.,  (McGuire 
APB)  Restricted  Area /Military  Climb 
Corridor  (R^539)  would  be  used  only 
after  obtaining  prior  approval  from  the 
appropriate  authority. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  with¬ 
in  forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316, 1711  New  York  Avenue  NW., 
Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 


Issued  in  Washington,  D.C.,  on  De¬ 
cember  5,  1960. 

Charles  W.  Carmodv, 

Chief,  Airspace  iftilization  Division. 

|F.R.  Doc.  60-11423;  Piled,  Dec.  8,  1960; 
8:46  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  1  1 

[Docket  No.  13842;  FCC  60-1427] 

ANNUAL  FINANCIAL  REPORT  FORM 

Order  Extending  Time  for  Filing  Com¬ 
ments  and  Reply  Comments 

In  the  Matter  of  amendment  of  F.C.C. 
Form  324,  Annual  Financial  Report  (In¬ 
cluding  Associated  Data)  for  Networks 
and  Licensees  of  Broadcast  Stations, 
Docket  No.  13842. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
November  1960 ; 

The  Commission  has  before  it  for  con¬ 
sideration  the  request  of  the  National 
Association  of  Broadcasters  (NAB)  filed 
November  23,  1960,  for  an  extension  of 
time  from  December  9,  1960,  to  February 
1,  1961,  in  which  to  file  comments  in  the 
above-entitled  rule-making  proceeding. 

The  NAB  urges  that  the  additional 
time  is  required  to  bring  the  matter  to 
the  attention  of  as  many  individual  li¬ 
censees  as  possible,  thereby  making  pos¬ 
sible  assessment  of  the  practical  effects 
of  the  proposal  on  a  wide  variety  of 
broadcasting  stations. 

We  are  persuaded  that  the  requested 
extension  of  time  will  contribute  to  the 
filing  of  more  thorough  and  helpful  re¬ 
plies  and  would  be,  therefore,  in  the  pub¬ 
lic  interest. 

Accordingly,  it  is  ordered,  That  the  re¬ 
quest  of  the  National  Association  of 
Broadcasters  for  an  extension  of  time  is 
granted,  and  that  the  time  for  filing 
comments  in  this  proceeding  is  extended 
from  December  9,  1960,  to  February  1, 
1961.  The  time  for  filing  reply  com¬ 
ments  is,  herewith,  also  extended  from 
December  23,  1960,  to  February  15,  1961. 

Released :  December  2,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-11460;  Piled,  Dec.  8,  1960; 
8:51  a.m.] 


[  47  CFR  Part  3  ] 

(Docket  No.  13858;  FCC  60-1424] 

TABLE  OF  ASSIGNMENTS 
Television  Broadcast  Stations 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  Television  Broad¬ 
cast  Stations  (Syracuse,  Rochester,  El¬ 
mira,  Binghamton,  and  Coming,  New 
York  and  Williamsport,  Pennsylvania), 


Docket  No.  13858  (RM-22),  (RM-16,  43, 
122, 136, 137). 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  for  some  time 
recognized  the  desirability  of  a  third 
VHF  television  assignment  for  Syracuse, 
New  York.1  Channel  9  has  been  avail¬ 
able  for  allocation  within  this  general 
area  since  it  was  deleted  from  Elmira, 
New  York,  by  Report  and  Order  dated 
March  1, 1957  (15  R.R.  1515) . 

3.  A  petition  for  rule  making  concern¬ 
ing  television  channel  assignments  in 
the  Syracuse  area  was  filed  April  18, 
1958,  by  Daniel  W.  Casey,  Sr.,  Robert 
J.  Conan,  T.  Frank  Dolan,  Jr.,  and  Rich¬ 
ard  N.  Groves,  a  group  of  business  and 
professional  men  from  Syracuse  (here¬ 
inafter  referred  to  as  the  Syracuse 
Group).  That  petition  requested  that 
Channel  9  be  allocated  to  Syracuse.  The 
proposal  also  involves  removing  Chan¬ 
nel  8  from  Syracuse  and  assigning  it  to 
Rochester  with  removal  of  Channel  5 
from  Rochester  and  its  assignment  to 
Syracuse.  It  was  requested  that  the  li¬ 
censees  of  the  stations  affected  be  is¬ 
sued  appropriate  show  cause  orders. 

4.  Until  recently  no  useful  purpose 
would  have  been  served  by  such  rule 
making  because  the  Canadian  Govern¬ 
ment  was  in  the  process  of  revising  its 
domestic  television  standards  and  its 
consent  to  the  change  could  not  be  ob¬ 
tained.  Recent  negotiations  with  that 
Government,  however,  give  hope  that 
Canadian  approval  may  be  forthcom¬ 
ing.*  We,  therefore,  deem  it  in  the  public 
interest  to  initiate  rule  making  on  the 
proposal  without  further  delay.  Accord¬ 
ingly,  the  petition  of  April  18,  1958,  filed 
by  the  Syracuse  Group  is  granted  and 
it  is  proposed  to  amend  the  Table  of 
Assignments,  Television  Broadcast  Sta¬ 
tions  (§  3.606  of  the  rules)  in  the  follow¬ 
ing  respects: 


City 

Present 

allocations 

Proposed 

allocations 

Syracuse,  N.Y . 

3-,  8, ‘43+ 

5-,10+,15-, 

•21,27+ 

3-,  6-,  9-, 
*43+ 

8,  10+,  16—, 
•21,  27+ 

Rochester,  N.Y . 

5.  As  to  petitioner’s  suggestion  that 
consolidated  consideration  be  given  this 
proposal  along  with  the  requests  for 
Channel  13  for  Rochester,  we  have,  for 
the  reasons  stated  in  a  notice  of  proposed 
rule  making  released  this  date  and  deal¬ 
ing-  with  those  proposals  for  Rochester, 
decided  against  such  consolidation 
(FCC  60-1425) . 

6.  Opposition  to  the  petition  was  filed 
by  Transcontinent  Television  Corpora¬ 
tion,  licensee  of  WROC-TV,  Channel  5, 
Rochester,  on  May  26,  1958.  Trans¬ 
continent  argues  that  WROC-TV  once 
before  changed  its  facilities  from  Chan¬ 
nel  6  to  Channel  5  and  it  would  be  unfair 
that  they  be  required  to  change  again. 


‘The  Syracuse  1950  urbanized  population 
was  265,286.  It  Is  generally  ranked  about 
50th  In  population  of  the  metropolitan  areas. 

1  Such  approval  may  contain  certain  limi¬ 
tations. 
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The  Syracuse  Group  replies  that  what¬ 
ever  equities  may  exist  in  such  a  situ¬ 
ation  do  not  belong  to  Transcontinent 
because  it  purchased  the  station  from 
General  Dynamics  in  1956,  two  years 
after  the  change  from  Channel  6  to 
Channel  5.  Transcontinent  also  con¬ 
tends  that  on  January  22,  1958,  WPTZ, 
Channel  5,  Lake  Placid,  New  York,  ap¬ 
plied  for  modification  of  its  outstanding 
construction  permit  to  move  its  trans¬ 
mitter  to  a  new  site  (File  No.  BMPCT- 
4667).  It  alleges  that  the  grant  of 
Channel  5  to  Syracuse  would  effectively 
preclude  the  requested  change  in  facili¬ 
ties.  The  Syracuse  Group  replies  that 
WPTZ  operates  with  only  20  kilowatts 
effective  radiated  power  and  that  it  is 
not  clear  that  their  coverage  cannot  be 
increased  in  other  ways  without  moving 
the  transmitter.  Transcontinent  states 
that  it  will  not  consent  to  modification 
of  its  license  and  would  demand  a  hear¬ 
ing.  Finally,  Transcontinent  alleged 
certain  losses  in  service  area  if  it  were 
required  to  change  to  Channel  8.  and 
that  it  would  be  forced  to  incur  min¬ 
imum  expenses  of  approximately  $324,000 
in  making  such  a  change.  The  Syracuse 
Group  replied  that  such  estimate  did 
not  consider  a  possible  sale  of  its  Chan¬ 
nel  5  facilities  to  whoever  becomes 
licensee  of  Channel  5  proposed  for  Syr¬ 
acuse.  It  also  offers  a  point  by  point 
refutation  of  Transcontinent’s  allega¬ 
tions.  The  parties  will  have  ample  op¬ 
portunity  to  discuss  such  matters  in 
their  comments  herein  and  to  have  them 
considered  in  detail.  Moreover,  if  the 
proposal  is  finally  adopted,  show  cause 
orders  would  be  issued  at  that  time  and 
the  licensee  on  Channel  5  in  Rochester, 
as  well  as  the  licensee  of  Channel  8  in 
Syracuse,  would  have  the  right  to  a 
section  316  hearing. 

7.  American  Broadcasting  Company 
(ABC)  filed  a  petition  for  rule  making 
on  April  11,  1958  wherein  it  proposed 
that  we  delete  Channel  8  from  Syracuse 
and  add  Channels  9  and  11.  The  pro¬ 
posal  would  also  substitute  Channel  8 
for  11  at  Kingston,  Ontario  and  add 
Channel  11  to  Cornwall,  Ontario.  Since 
the  filing  of  this  petition  Canada  has 
assigned  Channel  8  to  Cornwall  where 
it  is  presently  operating.  The  ABC  pro¬ 
posal  conflicts  with  such  assignment 
when  it  proposes  Channel  8  for  Kingston, 
only  100  miles  from  Cornwall.  Pursuant 
to  the  Canada-United  States  Television 
Agreement  we  must  obtain  Canada’s 
consent  to  all  television  allocations 
within  250  miles  of  the  common  border. 
The  ABC  proposal  involves  changes  in 
Canadian  domestic  assignments  to 
which  that  Government  will  not  assent. 
Its  petition  is,  therefore,  denied. 

8.  In  its  opposition  to  the  ABC  and 
Syracuse  Group  proposals,  Mohawk  Val¬ 
ley  Television,  Inc.,  renewed  its  proposal 
earlier  filed  in  Docket  11751  (Albany- 
Schenectady-Troy)  wherein  it  requested 
that  Channel  7  be  added  to  Utica,  New 
York,  by  adding  Channel  9  to  Syracuse 
and  deleting  Channel  8  and  by  substi¬ 
tuting  Channel  8  for  Channel  7  in  Car- 
thage-Watertown,  New  York.  Since  the 
filing  of  that  pleading,  however,  Channel 
8  has  been  utilized  in  Cornwall,  Ontario, 
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about  90  miles  from  its  proposed  use  at 
Carthage-Watertown.  Canada  not  con¬ 
senting  to  the  changes  involved,  the  Mo¬ 
hawk  Valley  petition  is  denied. 

9.  Several  other  petitions  for  rule 
making  have  been  filed  which  would  al¬ 
locate  Channel  9  to  some  area  other 
than  Syracuse.  They  are  as  follows: 

(a)  Petition  filed  January  21,  1958, 
by  •  Veterans  Broadcasting  Company, 
Inc.,  permittee  of  WVET-TV,  Rochester, 
which  requests  allocation  of  Channels  9 
and  13  to  Elmira.  On  February  18,  1960 
the  same  petitioner  requested  a  third 
VHF  channel  for  Rochester,  which  we 
have  construed  as  an  abandonment  of 
its  request  for  Channel  13  at  Elmira. 
(See  notice  of  proposed  rule  making, 
FCC  60-1425,  dealing  with  Rochester 
and  released  this  date,  wherein  we  dis¬ 
missed  that  portion  of  the  petition) .  In 
the  Elmira  Deintermixture  case  (Docket 
No.  11758,  FCC  57-179,  15  RR  1515),  we 
spelled  out  in  detail  our  reasons  for 
deleting  Channel  9  from  Elmira,  prom¬ 
inent  among  them  being  its  character  as 
a  UHF  area.  Our  considerations  were 
based  upon  our  determination  of  the 
public  interest  and  what  is  best  for  the 
entire  area.  In  our  judgment  nothing 
brought  to  our  attention  warrants  re¬ 
opening  the  entire  television  situation  in 
that  area  to  consider  restoring  Channel 
9  to  Elmira.  On  the  contrary,  such  ac¬ 
tion  would  simply  add  considerable  and 
unnecessary  delay  to  this  already  long 
delayed  proceeding.  Veterans  petition 
is,  therefore,  denied.* 

(b)  A  petition  of  the  Joint  Council  on 
Educational  Television  (JCET)  on  Sep¬ 
tember  2,  1959  would  have  us  assign 
Channel  9  to  Corning -Elmira  and  reserve 
it  for  noncommercial  educational  use. 
It  alleges  that  the  hilly  terrain  in  the 
general  area  of  Coming-Elmira  makes 
VHF  highly  preferable  to  UriF  for  wide 
educational  television  coverage.  North¬ 
eastern  Pennsylvania  Broadcasting,  Inc., 
Scranton  Broadcasters,  Inc.,  and 
WBRE-TV,  Inc.,  operators  of  UHF  sta¬ 
tions  in  nearby  Scranton  and  Wilkes- 
Barre,  Pennsylvania,  filed  a  joint  opposi¬ 
tion  to  the  petition  noting  that  there 
are  two  unoccupied  and  unapplied-for 
lower  frequency  UHF  channels  in  El¬ 
mira,  both  of  which  are  open  to  appli¬ 
cations  for  commercial  or  educational 
use.  They  point  out  that  the  technical 
qualities  of  educational  service  in  the 
UHF  band  at  Elmira  would  be  compara¬ 
ble  to  local  commercial  service  and 
that  a  UHF  educational  station  would 
not  encounter  the  difficulty  of  securing 
and  maintaining  an  audience  which  fac¬ 
tor  has  undoubtedly  restricted  educa¬ 
tional  television  development  in  some 
VHF  markets.  It  concludes  that  if  there 
is  a  genuine  interest  in  and  support  for 
educational  television  in  Coming- 
Elmira,  it  can  be  satisfied  without  dis¬ 
turbing  the  existing  pattern  of  alloca¬ 
tions  in  that  area.  With  this  analysis 


3  Oppositions  filed  February  21,  1958  by 
Federal  Broadcasting  System,  Inc.,  licensee 
of  radio  station  WSAY,  Rochester,  and 
March  24,  1958  by  Central  New  York  Broad¬ 
casting  Corporation,  licensee  of  W8YR-TV, 
Syracuse  and  WSYE-TV,  Elmira,  substanti¬ 
ally  argue  for  the  position  we  have  adopted. 


we  agree.  ABC  also  filed  a  pleading  in 
opposition  to  the  request.  JCET  other 
than  its  allegation  that  a  VHF  alloca¬ 
tion  would  be  “highly  preferable”  makes 
no  showing  that  such  is  the  case.  More¬ 
over,  the  needs  of  Syracuse  for  additional 
commercial  service  could  not  be  satisfied 
if  Channel  9  were  assigned  to  Corning- 
Elmira.  For  these  reasons,  the  petition 
of  the  Joint  (Council  on  Educational 
Television  is  denied. 

(c)  A  petition  requesting  allocation 
of  Channel. 9  to  Willamsport,  Pennsyl¬ 
vania,  was  filed  July  8,  1958,  by  English 
and  Spain,  a  partnership.  Oppositions 
to  the  proposal  were  filed  by  ABC,  First 
Broadcasting  Corporation,  and  a  joint 
opposition  by  Northeastern  Pennsylvania 
Broadcasting,  Inc.,  Scranton  Broad¬ 
casters,  Inc.,  WBRE-TV,  Inc.,  WHP,  Inc., 
and  Lock  Haven  Broadcasting  Corpora¬ 
tion.  In  our  Report  and  Order  of  Febru¬ 
ary  26,  1957,  concerning  Television  Al¬ 
locations  in  Elmira,  New  York  Area 
(Docket  No.  11758,  FCC  57-179,  15  R.R. 
1515)  we  found  that  Elmira  “is. in  the 
midst  of  a  predominantly  UHF  area 
from  the  standpoint  of  operating  sta¬ 
tions  and  channel  assignments”  (para. 
8) .  Reference  therein  was  made  to  UHF 
Channel  36  in  Williamsport,  60  miles 
from  Elmira.  Wp  also  noted  that  “the 
only  VHF  station  which  puts  a  Grade 
B  or  stronger  signal  into  Elmira  is  Sta¬ 
tion  WNBF-TV  on  Channel  12,  Bing¬ 
hamton,  New  York,  45  miles  from  El¬ 
mira,”  with  all  the  other  VHF  stations 
which  serve  “parts  of  the  area”  being 
located  75  to  119  miles  from  Elmira 
(para.  8).  Elsewhere  in  our  Report  and 
Order  we  called  attention  to  the  high 
percentage  of  UHF  receivers  in  the  El¬ 
mira  area  (para.  9) ,  to  the  general  public 
acceptance  of  UHF  in  the  Wilkes-Barre, 
Scranton,  Elmira  area  (para.  10) ,  and  to 
the  necessity  of  utilizing  UHF  channels 
in  the  “southern  New  York  and  North 
central  Pennsylvania”  area  if  the  pub¬ 
lic  is  to  have  competitive  television  serv¬ 
ice  in  that  region  (para.  16) . 

(1)  It  is  argued,  and  we  believe  per¬ 
suasively  so,  that  Williamsport  is  in  that 
same  UHF  area  and  that  like  considera¬ 
tions  apply.  In  the  joint  opposition  it 
is  noted  that  within  100  miles  of  Wil¬ 
liamsport  are  10  UHF  stations  on  the 
air,  7  UHF  stations  which  are  authorized 
but  not  on  the  air,  and  10  UHF  channel 
allocations  for  which  grants  are  not  out¬ 
standing.  Within  75  miles  of  Williams¬ 
port,  it  points  out,  there  are  7  operating 
UHF  stations,  6  authorized  UHF  stations 
and  5  UHF  allocations.  On  the  other 
hand,  it  shows  that  there  is  not  a  single 
operating  or  authorized  VHF  station  or 
VHF  channel  allocation  within  75  miles 
of  Williamsport.  The  nearest  VHF  sta¬ 
tions  to  Williamsport  are  at  Binghamton, 
Altoona,  and  Lancaster  which  are  76,  90 
and  99  miles  respectively  from  Williams¬ 
port.  There  are  no  other  VHF  channels 
within  118  miles  of  Williamsport.  It  is 
contended,  moreover,  that  10  operating 
UHF  stations  provide  a  Grade  B  or 
stronger  signal  to  large  areas  which 
would  fall  within  the  Grade  B  contour 
of  a  Channel  9  station  at  Williamsport, 
that  Grade  B  contours  of  4  operating 
UHF  stations  reach  Williamsport,  but 
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that  no  VHF  Grade  B  contour  comes  any 
closer  than  20  miles  to  Williamsport.4 
It  also  quotes  from  a  Nielsen  Market 
Coverage  report  to  show  that  at  least  90 
percent  of  all  television  homes  in  Ly¬ 
coming  County,  where  Williamsport  is 
located,  are  equipped  with  UHF  receivers. 
The  joint  opposition  cites  many  figures, 
which  it  is  not  necessary  to  repeat  here, 
to  show  how  the  contours  of  a  Channel 
9  station  at  Williamsport  would  overlap 
the  contours  of  existing  UHF  stations. 

(2)  We  entertain  no  doubts  as  to  the 
UHF  character  of  the  Williamsport  area. 
And  as  we  have  pointed  out  on  many 
occasions,  establishment  of  a  VHF  sta¬ 
tion  in  a  predominantly  UHF  area  gen¬ 
erally  seriously  affects,  if  not  cripples, 
the  ability  of  the  UHF  stations  in  the 
area  to  compete  effectively  and  provide 
service  (see  e.g.  Channel  Assignment  to 
Moses  Lake,  Washington,  14  R.R.  1531, 
1532(b)  (1956) ;  Channel  Assignment  to 
St.  Joseph,  Tennessee,  15  R.R.  1646, 
1646-49  (1957)).  Allocation  of  a  VHF 
channel  to  Williamsport  would  contra¬ 
vene  rather  than  effectuate  our  policy 
of  improving  the  opportunities  for  ef¬ 
fective  competition  among  a  greater 
number  of  stations  in  order  that  result¬ 
ant  service  to  the  public  may  be  en¬ 
hanced.  (See  also  our  determination 
that  rule  making  was  not  warranted  to 
assign  a  VHF  channel  to  the  predomi¬ 
nantly  UHF  area  of  Clearfield,  Pennsyl¬ 
vania  (15  RH.  1649  (1957)).  More¬ 
over,  as  the  parties  note,  use  of  Channel 
9  in  Williamsport  would  foreclose  its  use 
to  provide  a  needed  service  to  the  Syra¬ 
cuse  area.  Finally,  although  the  parties 
disagree  on  the  matter,  there  is  at  least 
some  serious  question  whether  a  prin¬ 
cipal  city  signal,  as  required  by  §  3.685 
of  our  rules,  could  be  provided  to  Wil¬ 
liamsport  from  available  sites.  For  the 
reasons  stated  we  conclude  the  public 
interest  would  not  be  served  by  such  an 
assignment  and  that  rule  making 
thereon  is  not  warranted.  The  petition 
of  English  and  Spain  is  denied. 

10.  Two  final  petitions  remain  for 
consideration.  These  are  a  petition 
filed  by  Veterans  Broadcasting  Company 
on  August  24,  1959,  seeking  Channel  7 
for  Binghamton,  New  York,  and  one 
filed  June  26, 1959,  by  Binghamton  Press 
Company,  Inc.  seeking  Channel  4  or  9 
or  both  for  Binghamton.  None  of  the 
proposals  comply  with  the  mileage  sep¬ 
aration  requirements  of  our  rules 
( §  3.610) .  We  are  considering  the  prob¬ 
lem  of  “short  separations”  on  a  broader 
basis  in  our  rule  making  in  Docket  No. 
13340.  Action  on  individual  cases  is 
being  deferred  until  we  have  had  an  op¬ 
portunity  to  fully  evaluate  the  entire 
matter.  The  Veterans  proposal  seeking 
Channel  7  for  Binghamton  and  the 
Binghamton  Press  Company  proposal 
insofar  as  it  seeks  Channel  4  for  Bing¬ 
hamton  will  not  be  acted  upon  at  this 
time  and  consideration  thereof  is  hereby 
deferred.  However,  the  portion  of  the 
Binghamton  Press  Company  proposal 
which  alternatively  seeks  Channel  9  for 
Binghamton  is  inconsistent  with  the 


♦While  some  of  these  details  may  have 
changed  In  the  interim  since  the  petition 
was  filed,  the  UHF  character  of  the  Williams¬ 
port  area  has  not  changed. 


proposal  granted  herein  for  rule  making 
to  utilize  Channel  9  in  Syracuse  and  is 
denied.  We  have  no  hesitancy  in  taking 
such  action  at  this  time.  No  reasonable 
alternatives  to  Channel  9  are  available 
in  the  Syracuse  area.  As  noted,  at  least 
two  other  frequencies  would  be  avail¬ 
able  to  Binghamton  if  we  decide  to  per¬ 
mit  such  short  separations  and  if  that 
area  meets  whatever  criteria,  if  any, 
might  be  finally  adopted.  With  these 
alternatives  available  to  Binghamton 
under  those  conditions,  that  area  is  not 
prejudiced  and  we  conclude  it  would  not 
be  in  the  public  interest  to  delay  action 
in  the  Syracuse  area  until  all  such  prob¬ 
lems  can  be  solved. 

11.  For  the  reasons  stated:  It  is  or¬ 
dered,  That  the  petition  of  April  18, 
1958,  filed  by  the  Syracuse  Group  seek¬ 
ing  rule  making  on  the  proposal  noted 
in  paragraph  4  herein  is  granted  and  the 
following  petitions  are  denied: 

(a)  The  portion  of  the  Syracuse 
Group’s  petition  of  April  18,  1958,  which 
requests  show  cause  orders  directed  to 
the  licensees  of  Channel  5  in  Rochester 
and  Channel  8  in  Syracuse  is  denied  in 
view  of  our  determination  that  appro¬ 
priate  show  cause  orders  can  await  con¬ 
clusion  of  the  rule  making. 

(b)  American  Broadcasting  Company 
petition  filed  April  11,  1958. 

(c)  Mohawk  Valley  Television,  Inc. 
petition  filed  May  12,  1958. 

(d)  Veterans  Broadcasting  Company, 
Inc.,  petition  filed  January  21,  1958,  in¬ 
sofar  as  it  requests  Channel  9  for  Elmira. 

Note:  We  have  this  day  In  a  companion 
proceeding  dismissed  the  remaining  portion 
of  this  petition  which  requested  Channel  13 
for  Elmira. 

(e)  Joint  Council  on  Educational  Tele¬ 
vision  petition  filed  September  2,  1959. 

(f)  English  and  Spain  petition  filed 
July  8, 1958. 

(g)  Binghamton  Press  Company,  Inc., 
petition  of  June  26,  1959,  insofar  as  it 
requests  Channel  9  for  Binghamton. 

Note:  Action  on  its  request  for  Channel  4 
for  Binghamton  is  deferred. 

12.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4,  303,  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

13.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  January  6,  1961,  and 
reply  comments  on  or  before  January  17, 
1961.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other 
appropriate  pleadings. 

14.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and 
statements  shall  be  furnished  to  the 
Commission. 

Adopted:  November  30, 1960. 

Released :  December  5, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-11461;  Filed,  Dec.  8,  1960; 
8:51  a.m.] 
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[Docket  No.  13859;  FCC  60-1425] 

TABLE  OF  ASSIGNMENTS 
Television  Broadcast  Stations 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  Assignments,  Television  Broad¬ 
cast  Stations  (Rochester,  New  York), 
Docket  No.  13859,  RM-71,  RM-98, 

RM-164. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  before  it  for 
consideration  petitions  for  rule  making 
looking  toward  amendment  of  the  Table 
of  Assignments,  Television  Broadcast 
Stations  (§  3.606  of  the  rules)  to  add 
Channel  13  to  Rochester,  New  York,  filed 
by  the  following: 

a.  Star  Broadcasting  Company,  Inc. 
(Star),  permittee  of  WCBF-TV,  Chan¬ 
nel  15,  Rochester.  Its  petition  of  Octo¬ 
ber  29,  1957  also  requested  that  it  be 
ordered  to  show  cause  why  its  authoriza¬ 
tion  for  Channel  15  in  Rochester  should 
not  be  modified  to  specify  operation  on 
Channel  13; 

b.  Joint  Council  on  Educational  Tele¬ 
vision — November  3,  1958 — seeks  Chan¬ 
nel  13  for  Rochester  and  its  reservation 
for  noncommercial  educational  use; 

c.  Genesee  Valley  Television  Co.,  Inc. — 
March  3, 1959; 

d.  Veterans  Broadcasting  Co.,  Inc. 
(Veterans),  licensee  (on  a  share- time 
basis  with  WHEC-TV)  of  WVET-TV, 
Channel  10,  Rochester.  Its  petition  of 
February  18,  1960  specifically  requests 
rule  making  to  put  a  third  VHF  channel 
into  Rochester.  This  same  petitioner 
had,  on  January  21,  1958,  petitioned  for 
rule  making  to  allocate  Channels  9  and 
13  to  Elmira,  New  York.  In  this  later 
petition  it  now  states  that  Channel  13 
for  Rochester  “would  accomplish  the 
desired  purpose.”  Interpreting  these 
two  petitions  together,  it  is  reasonable 
to  conclude  that  this  petitioner  has  indi¬ 
cated  its  preference  for  Channel  13  at 
Rochester  and  has  abandoned  its  earlier 
request  for  Channel  13  at  Elmira. 
Moreover,  Channel  13  is  the  only  VHF 
channel  which  it  appears  feasible  to  add 
to  Rochester  in  compliance  with  exist¬ 
ing  Rules.  The  portion  of  Veterans 
petition  of  January  21,  1958  which 
sought  rule  making  to  add  Channel  13 
to  Elmira  is,  therefore,  dismissed. 

As  to  Channel  13  in  Rochester,  Vet¬ 
erans  proposes  a  share-time  arrange¬ 
ment  with  Rochester  Area  Educational 
Television  Association  whereby  Veterans 
would  use  Channel  13  during  the  hours 
it  does  not  operate  on  Channel  10  under 
its  existing  share-time  arrangement. 

.  3.  American  Broadcasting-Paramount 
Theatres,  Inc.-  (ABC)  on  March  15,  1960, 
filed  a  statement  supporting  a  third  VHF 
channel  for  Rochester  but  indicating 
that  it  must  be  a  fully  competitive  facil¬ 
ity.  It  therefore  opposes  Veterans 
share-time  proposal. 

4.  ABC  on  May  23,  1958,  filed  a  plead¬ 
ing  entitled  “Petition  to  Allocate  Chan¬ 
nel  13  to  Rochester,  New  York,  and 
to  Consolidate  with  Syracuse,  New 
York,  Proposals.”  It  proposed  that,  be¬ 
cause  both  Rochester  and  Syracuse  are 
important  markets,  certain  proposals  for 
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these  two  cities  should  be  submitted  to 
Canada  as  a  “package”.  It  recognized, 
however,  that  Channel  13  can  be  added 
to  Rochester  regardless  of  the  action 
taken  on  the  Syracuse  proposals  and 
vice  versa. 

5.  No  domestic  changes  are  required 
in  order  to  permit  the  use  of  Channel  13 
at  Rochester.  Nor  are  any  short  spac- 
ings  involved.  We  are  this  date  also 
issuing  a  notice  of  proposed  rule  making 
directed  to  the  Syracuse  area.  The  pro¬ 
posals  for  Rochester  and  Syracuse,  how¬ 
ever,  are  not  interdependent  and  we  be¬ 
lieve  they  can  be  handled  more  expediti¬ 
ously  in  separate  proceedings.  ABC’s 
request  for  consolidation  is  denied. 

6.  Star  filed  a  statement  with  refer¬ 
ence  to  Veterans’  1960  petition,  pointing 
out  the  apparent  abandonment  of  the 
earlier  request  for  Channel  13  at  Elmira. 

7.  Federal  Broadcasting  System,  Inc., 
licensee  of  radio  Station  WSAY,  Roches¬ 
ter,  supports  Star’s  request  for  rule  mak¬ 
ing  but  opposes  its  request  for  show  cause 
in  its  opposition  of  November  20,  1957. 
Veterans,  simultaneously  with  its  peti¬ 
tion  for  rule  making  to  assign  Channels 
9  and  13  to  Elmira,  filed  an  opposition  to 
the  portion  of  Star’s  petition  request¬ 
ing  a  show  cause. 

8.  The  only  opposition  to  the  rule 
making  proposal  itself  was  filed  Novem¬ 
ber  19,  1957,  by  Van  Curler  Broadcast¬ 
ing  Corp.,  permittee  of  WTRI,  Albany, 
which  pointed  out  that  Star  had  earlier 
requested  the  same  relief  in  Docket  No. 
11751  and  that  the  Commission’s  Report 
and  Order  therein  deferred  action  on 
Star’s  proposal  (Report  and  Order  of 
September  9,  1957,  FCC  57-961 ) .  At  that 
time  Star  also  had  pending  a  petition  for 
reconsideration  of  that  Report  and  Order 
and  Van  Curler  was  apparently  con¬ 
cerned  lest  the  proposed  assignment  of 
Channel  13  to  Albany  be  in  some  way 
affected.  Obviously,  mere  deferment  of 
action  on  the  proposal  at  that  date  is  no 
reason  for  its  denial  now.  We  specifi¬ 
cally  stated  in  our  Report  and  Order  of 
September  9,  1957  in  Docket  No.  11751: 
“*  *  *  it  is  our  view  that  the  site  speci¬ 
fied  by  Van  Curler  for  Channel  13  in 
Albany  will  not  have  any  substantial 
bearing  on  the  possibility  of  the  use  of 
this  channel  in  Rochester.” 

9.  Rochester,  a  city  with  a  1950  popu¬ 
lation  of  332,448,  a  metropolitan  area  of 
487,632,  and  rated  as  the  35th  metro¬ 
politan  area  in  the  United  States,  has 
only  two  operating  television  stations — 
WROC-TV,  Channel  5,  and  WVET-TV, 
Channel  10  (on  a  share-time  basis  with 
WHEC-TV) .  The  Commission,  for  some 
time,  has  recognized  the  desirability  of 
a  third  VHF  television  outlet  for  Roches¬ 
ter.  Recent  negotiations  with  repre¬ 
sentatives  of  the  Canadian  government 
give  some  hope  that  Canadian  approval 


of  the  allocation  proposed  herein  might 
be  obtained,  with  certain  limitations. 
In  any  event,  negotiations  have  reached 
a  point  where  it  is  desirable  to  secure 
comments  on  the  proposed  allocation. 

10.  In  view  of  the  foregoing,  it  is  pro¬ 
posed  to  amend  §  3.606  of  the  Commis¬ 
sion’s  rules  in  the  following  respect: 


City 

Present 

allocations 

Proposed 

allocutions 

5—,  10-K  15—, 
*21,  27+ 

5-,  10+,  13—, 
15- ,  *21,27+ 

11.  On  November  28.  1960  (Docket  No. 
13551)  the  Commission  denied  an  appli¬ 
cation  for  extension  of  time  within  which 
to  complete  construction  filed  by  Star 
Broadcasting  Company,  Inc.  and  per¬ 
taining  to  Channel  15.  Its  request  herein 
that  it  be  ordered  to  show  cause  why 
its  authorization  for  Channel  15  should 
not  be  modified  to  specify  operation  on 
Channel  13,  therefore,  is  moot.  The  pe¬ 
titions  enumerated  herein  which  request 
rule  making  looking  toward  the  addition 
of  Channel  13  to  Rochester,  New  York, 
are  granted. 

12.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(i),  303  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

13.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  January  6,  1961,  and 
reply  comments  on  or  before  January 
17,  1961.  All  submissions  by  parties  to 
this  proceeding  or  by  persons  acting  in 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

14.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and  state¬ 
ments  shall  be  furnished  to  the 
Commission. 

Adopted:  November  30,  1960. 

Released:  December  5,  1960. 

Federal  Communications 
Commission, 

[  seal  ]  Ben  F.  Waple, 

Acting  Secretary. 

[PR.  Doc.  60-11462;  Piled,  Dec.  8,  1960; 

8:51  a.m.] 


[  47  CFR  Part  3  1 

[Docket  No.  13860;  FCC  60-1426) 

TABLE  OF  ASSIGNMENTS 

Television  Broadcast  Stations 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  Assignments,  Television  Broad¬ 


cast  Stations  (Superior,  Nebraska), 
Docket  No.  13860  (RM-199). 

1.  The  Commission  has  before  it  for 
consideration  a  petition  filed  September 
26,  1960,  by  Bi-States  Company  (Bi- 
States)  ,  licensee  of  Stations  KHOL-TV, 
Kearney,  Nebraska,  and  KHPL-TV  (a 
satellite  of  KHOL-TV ) ,  Hayes  Center, 
Nebraska,  which  seeks  to  amend  §  3.606, 
Table  of  Assignments,  Television  Broad¬ 
cast  Stations,  in  the  following  respect: 


City 

Channel  No. 

Present 

Proposed 

8ui>erior,  N’ebr _  _ _ 

-  4+ 

2.  In  support  of  the  proposal,  petition¬ 
er  points  out  that  §  3.606  of  the  rules  does 
not  provide  any  VHF  frequencies  to  the 
segment  of  southeastern  Nebraska  and 
northern  Kansas  in  which  Superior  is 
located;  that  the  nearest  VHF  allocation 
is  approximately  40  miles  from  Superior; 
and  that  assignment  of  Channel  4+  to 
Superior  meets  the  minimum  spacing  re¬ 
quirements  for  co-channel  and  adjacent 
channel  operations.  Further,  in  the 
event  this  amendment  is  adopted,  Bi- 
States  proposes  to  file  an  application  for 
Channel  4+'  at  Superior,  looking  toward 
a  satellite  operation  which  would  dupli¬ 
cate  the  present  programs  of  KHOL-TV. 

3.  The  Commission  is  of  the  view  that 
rule  making  should  be  instituted  on  this 
proposal  in  order  that  all  interested 
parties  may  submit  their  views  and  rele¬ 
vant  data. 

4.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4  (i)  and  (j),  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

5.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  January  6,  1961,  and 
reply  comments  on  or  before  January 
17, 1961.  In  reaching  its  decision  herein, 
the  Commission,  will  not  be  limited  to 
consideration  of  comments  of  record,  but 
will  take  into  account  all  relevant  infor¬ 
mation  obtained  in  any  manner  from  in¬ 
formed  sources. 

6.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and  state¬ 
ments  shall  be  furnished  to  the  Com¬ 
mission. 

Adopted:  November  30,  1960. 

Released:  December  5.  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

|  P  R.  Doc.  60-11463;  Piled.  Dec.  8,  1960; 
8:51  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[643.8-0] 

ALUMINUM  CHLORIDE  (ANHYDROUS) 
FROM  CANADA 

Notice  That  There  Is  Reason  To  Be¬ 
lieve  or  Suspect  Purchase  Price  Is 
Less  or  Likely  To  Be  Less  Than  For¬ 
eign  Market  Value 

December  5, 1960. 

Pursuant  to  section  201(b)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(b)),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  purchase  price  of  aluminum  chloride 
(anhydrous)  manufactured  by  Welland 
Chemical  Company  of  Canada,  Ltd.,  Port 
Colbome,  Ontario,  Canada,  is  less  or 
likely  to  be  less  than  the  foreign  market 
value,  as  defined  by  sections  203  and  205, 
respectively  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  162  and 
164). 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
aluminum  chloride  (anhydrous)  from 
this  manufacturer  pursuant  to  8  14.9  of 
the  Customs  Regulations  (19  CPR  14.9)  . 

[seal]  Lawton  M.  King, 

Acting  Commissioner  of  Customs. 

[F.R.  Doc.  60-11475;  Filed,  Dec.  8.  1960; 
8:53  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

NECTARINES  GROWN  IN 
CALIFORNIA 

Order  Directing  That  a  Referendum 
Be  Conducted;  Designation  of  Ref¬ 
erendum  Agents  To  Conduct  Such 
Referendum;  and  Determination  of 
Representative  Period 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  124  and 
Order  No.  37  (7  CFR  Part  937),  and  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  conducted 
within  the  2-month  period  of  December 
1960  and  January  1961,  among  the  grow¬ 
ers  who,  during  the  current  marketing 
season  beginning  on  March  1,  1960 
(which  period  is  hereby  determined  to 
be  a  representative  period  for  the  pur¬ 
poses  of  such  referendum),  were  en¬ 
gaged,  in  the  State  of  California,  in  the 
production  of  nectarines  for  market  to 
determine  whether  such  growers  favor 
the  termination  of  the  said  marketing 
agreement  and  order.  Oscar  H.  Chapin, 
W.  B.  Blackburn,  and  David  B.  Fitz,  of 
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the  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  United  States 
Department  of  Agriculture,  are  hereby 
designated  as  agents  of  the  Secretary  of 
Agriculture  to  perform,  jointly  or  sever¬ 
ally,  the  following  functions  in  connec¬ 
tion  with  the  referendum : 

(а)  Conduct  said  referendum  in  the 
manner  herein  prescribed: 

(1)  By  determining  the  time  of  com¬ 
mencement  and  termination  of  the  pe¬ 
riod  of  the  referendum,  and  by  giving 
opportunity  to  each  of  the  aforesaid 
growers  to  cast  his  ballot,  in  the  manner 
herein  authorized,  relative  to  the  afore¬ 
said  termination  of  the  marketing  agree¬ 
ment  and  order,  on  a  copy  of  the 
appropriate  ballot  form.  A  cooperative 
association  of  such  growers  bona  fide  en¬ 
gaged  in  marketing  fresh  nectarines 
grown  in  California,  or  in  rendering 
services  for  or  advancing  the  interests  of 
the  growers  of  such  nectarines,  may  vote 
for  the  growers  who  are  members  of, 
stockholders  in,  or  under  contract  with, 
such  cooperative  association  (such  vote 
to  be  cast  on  a  copy  of  the  appropriate 
ballot  form) ;  and  the  vote  of  such  co¬ 
operative  association  shall  be  considered 
as  the  vote  of  such  growers. 

(2)  By  giving  public  notice,  as  pre¬ 
scribed  in  (a)  (3)  hereof,  (i)  of  the  time 
during  which  the  referendum  will  be  con¬ 
ducted,  (ii)  that  any  ballot  may  be  cast 
by  mail,  and  (iii)  that  all  ballots  so  cast 
must  be  addressed  to  the  Western  Mar¬ 
keting  Field  Office,  Fruit  and  Vegetable 
Division,  Room  302,  701  K  Street,  Sacra¬ 
mento  14,  California,  and  the  time  prior 
to  which  such  ballots  must  be  received 
at  such  office. 

(3)  By  giving  public  notice  (i)  by 
utilizing  available  agencies  of  public  in¬ 
formation  (without  advertising  expense) , 
including  both  press  and  radio  facilities 
in  the  State  of  California;  (ii)  by  mail¬ 
ing  a  notice  thereof  (including  a  copy 
of  the  appropriate  ballot  form)  to  each 
such  cooperative  association  and  to  each 
grower  whose  name  and  address  are 
known;  and  (iii)  by  such  other  means 
as  said  referendum  agents  may  deem 
advisable. 

(4)  By  conducting  meetings  of  grow¬ 
ers  and  arranging  for  balloting  at  the 
meeting  places,  if  said  referendum 
agents  determine  that  voting  shall  be  at 
meetings.  At  each  such  meeting,  ballot¬ 
ing  shall  continue  until  all  of  the  growers 
who  are  present,  and  who  desire  to  do  so, 
have  had  an  opportunity  to  vote.  Any 
grower  may  cast  his  ballot  at  any  such 
meeting  in  lieu  of  voting  by  mail. 

(5)  By  giving  ballots  to  growers  at  the 
meeting,  and  receiving  any  ballots  when 
they  are  cast. 

(б)  By  securing  the  name  and  address 
of  each  person  casting  a  ballot,  and  in¬ 
quiring  into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 

(7)  By  giving  public  notice  of  the  time 
and  place  of  each  meeting  authorized 
hereunder  by  posting  a  notice  thereof, 
at  least  two  days  in  advance  of  each  such 


meeting,  at  each  such  meeting  place,  and 
in  two  or  more  public  places  within  the 
applicable  area;  and,  so  far  as  may  be 
practicable,  by  giving  additional  notice 
in  the  manner  prescribed  in  paragraph 
(a)(3)  hereof. 

(8)  By  appointing  any  persons  deemed 
necessary  or  desirable,  to  assist  the  said 
referendum  agents  in  performing  their 
duties  hereunder.  Each  such  person  so 
appointed  shall  serve  without  compensa¬ 
tion  and  may  be  authorized,  by  the  said 
referendum  agents  to  perform  any  or 
all  of  the  functions  set  forth  in  para¬ 
graphs  (a)  (5),  (6),  (7),  and  (8)  hereof 
(which,  in  the  absence  of  such  appoint¬ 
ment  of  subagents,  shall  be  performed 
by  said  referendum  agents)  in  accord¬ 
ance  with  the  requirements  herein  set 
forth ;  and  shall  forward  to  the  Western 
Marketing  Field  Office,  Fruit  and  Vege¬ 
table  Division,  Room  302,  701  K  Street, 
Sacramento  14,  California,  immediately 
after  the  close  of  the  referendum,  the 
following : 

(i)  A  register  containing  the  name 
and  address  of  each  grower  to  whom  a 
ballot  form  was  given; 

(ii)  A  register  containing  the  name 
and  address  of  each  grower  from  whom 
an  executed  ballot  was  received; 

(iii)  All  of  the  ballots  received  by  the 
respective  referendum  agent  in  connec¬ 
tion  with  the  referendum,  together  with 
a  certificate  to  the  effect  that  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
which  were  received  by  the  respective 
agent  during  the  referendum  period; 

(iv)  A  statement  showing  when  and 
where  each  notice  of  referendum  posted 
by  said  agent  was  posted  and,  if  the  no¬ 
tice  was  mailed  to  growers,  the  mailing 
list  showing  the  names  and  addresses  to 
which  the  notice  was  mailed  and  the 
time  of  such  mailing;  and 

(v)  A  detailed  statement  reciting  the 
method  used  in  giving  publicity  to  such 
referendum. 

(b)  Upon  receipt  by  the  said  Western 
Marketing  Field  Office  of  all  ballots  cast 
in  accordance  with  the  provisions  hereof, 
Oscar  H.  Chapin,  W.  B.  Blackburn,  or 
David  B.  Fitz,  shall:  (i)  Canvass  the  bal¬ 
lots  and  prepare  and  submit  to  the  Sec¬ 
retary  a  detailed  report  covering  the 
results  of  the  referendum,  the  manner 
in  which  the  referendum  was  conducted, 
the  extent  and  kind  of  public  notice 
given,  and  all  other  information  perti¬ 
nent  to  the  full  analysis  of  the  referen¬ 
dum  and  its  results;  and  (ii)  forward 
such  report,  together  with  the  ballots 
and  other  information  and  data,  to  the 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C. 

(c)  Each  referendum  agent  and  ap¬ 
pointees  pursuant  hereto  shall  not  re¬ 
fuse  to  accept  a  ballot  submitted  or  cast; 
but  should  they,  or  any  of  them,  deem 
that  a  ballot  should  be  challenged  for 
any  reason,  or  if  such  ballot  is  chal¬ 
lenged  by  any  other  person,  said  agent 
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or  appointee  shall  endorse  above  his 
signature,  on  the  back  of  said  ballot,  a 
statement  that  such  ballot  was  chal¬ 
lenged,  by  whom  challenged,  and  the 
reasons  therefor;  and  the  number  of 
such  challenged  ballots  shall  be  stated 
when  they  are  forwarded  as  provided 
herein. 

(d)  All  ballots  shall  be  treated  as 
confidential. 

The  Director  of  the  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing 
Seryice,  United  States  Department  of 
Agriculture, .  is  hereby  authorized  to 
prescribe  additional  instructions,  not  in¬ 
consistent  with  the  provisions  hereof,  tq 
govern  the  procedure  to  be  followed  by 
the  said  referendum  agents  and  ap¬ 
pointees  in  conducting  said  referendum. 

Copies  of  the  text  of  the  aforesaid 
marketing  agreement  and  order,  and  of 
this  order,  may  be  examined  in  the  Of¬ 
fice  of  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington 
25,  D.C.,  at  the  offices  of  the  Field  Rep¬ 
resentatives,  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
Room  302,  701  K  Street,  Sacramento  14, 
California,  or  at  the  office  of  the  Nec¬ 
tarine  Administrative  Committee,  1515 
Ninth  Street,  Sacramento  10,  California. 

Ballots  to  be  cast  in  the  referendum', 
and  other  necessary  forms  and  instruc¬ 
tions,  may  be  obtained  at  said  offices 
of  the  Field  Representatives,  or  from 
any  referendum  agent  or  any  appointee 
hereunder. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-874) 

Dated:  December  5,  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

|F.R.  Doc.  60-11442;  Filed,  Dec.  8,  1960; 

8:49  a.m.| 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Docket  No.  925] 

GULF/FRENCH  ATLANTIC  HAMBURG 
RANGE  FREIGHT  CONFERENCE 

Unapproved  Agreements;  Notice  of 
Investigation  and  of  Hearing 

On  November  21,  1960,  the  Federal 
Maritime  Board  entered  the  following 
order : 

It  appearing  from  information  before 
the  Board  that  agreements  fixing  uni¬ 
form  rates  for  the  movement  of  Cotton 
Seed  Hull  Shavings  Pulp  and  Cotton 
Linters  from  U.S.  Gulf  ports  to  various 
Continental  European  ports  may  have 
been  made  during  the  period  from  1955 
to  the  present  time  by  the  Gulf /French 
Atlantic  Hamburg  Range  Freight  Con¬ 
ference  (Agreement  No.  140-1,  as  amend¬ 
ed)  or  its  members,  namely: 

Aktiebolaget  Svenska  Amerlka  Llnien  (Swed¬ 
ish  American  Line) 

Armement  Deppe,  S.A. 

Bloomfield  Steamship  Company 
Compagnle  Generale  Transatlantique 
,( French  Line) 

Hamburg  Amerlka  Llnle 


Lykes  Bros.  Steamship  Co.,  Inc.  (Southern 
States  Line) 

Norddeutecher  Lloyd 

N.V.  Nederlandsch-Amerlkaansche  Stoot" 
vaart-MaatschapplJ  “Holland-Amerlka  Lijn” 
( Ozean /Stlnnes  Lines)  — Joint  Service  of — 
Ozean  Llnle  G.m.b.H. 

Hugo  Stlnnes  O.H. 

Polskie  Llnle  Oceaniczne  (Polish  Ocean 
Lines)  (Admitted  July  10,  1958 — withdrew 
July  1, 1960) 

Ropner  Line  (withdrew  June  6,  1956) 

Sir  R.  Ropner  &  Company,  Ltd. 

The  Pool  Shipping  Company,  Ltd. 

The  Ropner  Shipping  Co.,  Ltd. 

States  Marine  Line,  Inc.,  Global  Bulk  Trans¬ 
port  Corporation,  formerly  joint  service 
of — 

States  Marine  Corp. 

States  Marine  Corp.  of  Delaware 
Waterman  Steamship  Corporation 
(Wilhelmsen  Line)  Joint  Service  of — 
Wilhelmsens  Dampsklbsaktieselskab 
A/S  Den  Norske  Africa — og  Australlellnie 
A/S  Tonsberg 
A/S  Tankfart  I 
A/S  Tankfart  IV 
A/S  Tankfart  V 
A/S  Tankfart  VI 

It  further  appearing  that  the  member 
lines  of  the  Gulf/French  Atlantic  Ham¬ 
burg  Range  Conference  by  agreement, 
understanding  or  cooperative  working 
arrangement,  did  not  file  such  rates  with 
the  Federal  Maritime  Board,  as  appar¬ 
ently  required  by  the  terms  of  approved 
Agreement  No.  140-1,  as  amended,  and 
It  further  appearing  that  the  member 
lines  of  the  Gulf/French  Atlantic  Ham¬ 
burg  Range  Conference  by  agreement, 
understanding  or  cooperative  working 
arrangement,  did  not  charge  the  precise 
rates  on  such  items  set  forth  in  the 
tariffs  on  file  with  the  Federal  Maritime 
Board,  as  apparently  required  by  the 
terms  of  approved  Agreement  No.  140-1, 
as  amended,  and 

It  further  appearing  that  the  foregoing 
practices  may  be  new  agreements,  or 
modifications  of  approved  Agreement  No. 
140-1,  as  amended  and  may  have  been 
carried  out  without  approval  by  the 
Board  in  violation  of  approved  Agree¬ 
ment  No.  140-1,  as  amended,  and  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(46  U.S.C.  814), 

Now  therefore,  it  is  ordered,  That  an 
investigation  is  hereby  instituted  to  de¬ 
termine  whether  the  persons  named 
above  have  violated  the  provisions  of  ap¬ 
proved  Agreement  No.  140-1,  as 
amended,  and  have  carried  out  before 
approval  under  said  section  15  any 
agreement  requiring  such  approval  in 
violation  of  said  section  15;  and 
It  is  further  ordered,  That  all  persons 
named  above  are  made  respondents  in 
this  proceeding  which  is  to  be  set  for 
hearing  before  an  examiner  from  the 
Hearing  Examiner’s  Office  at  a  time  and 
place  to  be  announced,  and  . 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  each  of  the  re¬ 
spondents  and  published  in  the  Federal 
Register. 

Dated:  December  5, 1960. 


By  order  of  the  Federal  Maritime 
Board. 


Thomas  Lisi, 
Secretary. 


]F.R.  Doc.  60-11450;  Filed.  Dec.  8,  1960; 
8:49  a.m.] 


[Docket  No.  9241 

GULF/UNITED  KINGDOM 
CONFERENCE 

Unapproved  Agreement;  Notice  of 
Investigation  and  of  Hearing 

On  November  21,  1960,  the  Federal 
Martime  Board  entered  the  following 
order : 

It  appearing  from  information  before 
the  Board  that  agreement  fixing  uni¬ 
form  rates  for  the  movement  of  cotton 
linters  and  lumber  from  U.S.  Gulf  ports 
to  United  Kingdom  ports  may  have  been 
made  during  the  period  from  1955  to  the 
present  time,  by  the  Gulf/United  King¬ 
dom  Conference  (Agreement  No.  161,  as 
amended)  and  its  members,  namely: 

Bloomfield  Steamship  Co. 

Cunard  Steam-Ship  Company  Limited 
Harrison  Line 
Holland  American  Line 
Lykes  Bros.  Steamship  Co..  Inc. 

States  Marine  Line,  Inc.,  Global  Bulk  Trans¬ 
port  Corporation,  formerly  Joint  service 
of — 

States  Marine  Corp. 

States  Marine  Corp.  of  Delaware 

Waterman  Steamship  Corporation,  and 

It  further  appearing  that  the  member 
lines  of  the  Gulf/United  Kingdom  Con¬ 
ference  by  agreement,  understanding,  or 
cooperative  working  arrangement,  did 
not  file  such  rates  with  the  Federal 
Maritime  Board,  as  apparently  required 
by  the  terms  of  approved  Agreement  No. 
161,  as  amended,  and 

It  further  appearing  that  the  member 
lines  of  the  Gulf/United  Kingdom  Con¬ 
ference  by  agreement,  understanding,  or 
cooperative  working  arrangement,  did 
not  charge  the  precise  rates  on  such 
items  set  forth  in  the  tariffs  on  file  with 
the  Federal  Maritime  Board,  as  appar¬ 
ently  required  by  the  terms  of  approved 
Agreement  No.  161,  as  amended,  and 

It  further  appearing  that  the  forego¬ 
ing  practices  may  be  new  .agreements, 
or  modifications  of  approved  Agreement 
No.  161,  as  amended,  and  may  have  been 
carried  out  without  approval  by  the 
Board  in  violation  of  approved  Agree¬ 
ment  No.  161,  as  amended,  and  section 
15  of  the  Shipping  Act,  1916,  as  amended. 

Now  therefore,  it  is  ordered.  That  an 
investigation  is  hereby  instituted  to 
determine  whether  the  persons  named 
above  have  violated  the  provisions  of 
approved  Agreement  No.  161,  as 
amended,  and  have  carried  out  before 
approval  under  said  section  15,  any 
agreement,  or  modification  of  any  agree¬ 
ment,  requiring  such  approval,  in  viola¬ 
tion  of  said  section  15 ;  and 

It  is  further  ordered.  That  all  persons 
named  above  are  made  respondents  in 
this  proceeding  which  is  to  be  set  for 
hearing  before  an  examiner  from  the 
Hearing  Examiner’s  Office  at  a  time  and 
place  to  be  announced; 

It  is  further  ordered,  That  a  copy  of 
this  order  be  served  on  each  of  the 
respondents  and  published  in  the  Fed¬ 
eral  Register. 

Pursuant  to  the  above  order,  notice  is 
hereby  given  that  the  hearing  herein 
ordered  will  be  held  before  an  examiner 
of  the  Board’s  Office  of  Hearing  Ex¬ 
aminers’  at  a  date  and  place  to  be  de- 
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termined  and  announced  by  the  Chief 
Examiner.  Hie  hearing  will  be  con¬ 
ducted  in  accordance  with  the  Board’s 
rules  of  practice  and  procedure,  and  an 
initial  decision  will  be  issued  by  the 
examiner. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies) ,  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Board  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(n)  (46  CFR 
201.74)  of  said  rules. 


-  Dated:  December  5, 1960. 


By  order  of  the 
Board. 


Federal  'Maritime 

Thomas  Lisi, 
Secretary. 


[F.R.  Doc.  60-11451;  Filed,  Dec.  8,  1960; 
8:49  a.m.] 


[Docket  No.  923] 


ISBRANDTSEN  COMPANY,  INC. 

Bulk  Rice  Tariff  No.  1;  Notice  of 
Supplemental  Order 

On  December  5,  1960,  the  Federal 
Maritime  Board  entered  the  following 
order  supplementing  its  previous  order 
in  this  proceeding,  dated  November  21, 
1960,  notice  of  which  appeared  in  the 
Federal  Register  of  November  29,  1960 
(25 F.R.  12212) : 


It  appearing  that  on  November  21, 
1960,  the  Board  ordered  instituted  an 
investigation  of  the  lawfulness  of  a  tariff 
filed  by  Is  brand  tsen  Company,  Inc.,  set¬ 
ting  forth  the  rates,  charges,  rules  and 
regulations  and  practices  applicable  to 
the  movement  of  rice,  not  polished  or 
coated,  in  bulk,  from  Oakland,  California, 
to  San  Juan,  Puerto  Rico ; 

It  further  appearing  that  Isbrandtsen 
Company,  Inc.  was  not  named  as  a  re¬ 
spondent  in  said  Board  order  of  Novem¬ 
ber  21, 1960; 

Now  therefore,  it  is  ordered.  That 
Isbrandtsen  Company,  Inc.  be  made  a 
respondent  in  Docket  No.  923. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

Dated:  December  6, 1960. 


By  order  of  the  Federal  Maritime 
Board. 


Thomas  Lisi, 
Secretary. 


[F.R.  Doc.  60-11452;  Filed  Dec.  8,  1960; 
8:50  ajn.] 


[Docket  No.  901] 

PACIFIC-ATLANTIC  GUAM  TRADE 

General  Increases  in  Rates;  Notice  of 
Supplemental  Orders 

The  Federal  Maritime  Board,  on  No¬ 
vember  21,  1960,  entered  the  following 
Eleventh,  Twelfth  and  Thirteenth  Sup¬ 
plemental  Orders  to  the  original  order 
in  this  proceeding,  dated  March  21, 
1960,  which  appeared  in  the  Federal 
Register  of  April  1,  1960  (25  F.R.  2780) : 


Eleventh  supplemental  order.  It  ap¬ 
pearing  that  by  Sixth  Supplemental 
Order,  the  Board  ordered  suspended  in 
full  to  and  including  January  26,  1961, 
American  President  Lines,  Ltd.,  Pacific/ 
Guam  Freight  Tariff  No.  6,  F.M.B.-F.  No. 
11;  and 

It  further  appearing  that  pursuant  to 
Sixth  Supplemental  Order,  the  Board 
ordered  that  the  investigation  and  hear¬ 
ing  instituted  should  carry  over  the  run¬ 
ning  of  the  suspension  date;  and 
It  further  appearing  that  said  Order 
provides  that  “neither  the  tariffs  hereby 
suspended  nor  any  sought  to  be  altered 
thereby  may  be  changed  until  this  in¬ 
vestigation  and  suspension  proceeding 
have  been  disposed  of,  or  until  the  period 
of  suspension  has  expired,  unless  other¬ 
wise  authorized  by  the  Board”;  and 
It  further  appearing  that  on  Novem¬ 
ber  16,  1960,  American  President  Lines, 
Ltd.,  filed  Application  No.  6  seeking  au¬ 
thority  to  publish,  post  and  file,  on  not 
less  than  one  day’s  notice,  a  consecu¬ 
tively  numbered  revised  page  to  F.M.B.- 
F.  No.  9  for  the  purpose  of  correcting  a 
typographical  error  in  Item  1800  therein 
by  amending  the  application  of  rates 
from  one  applying  on  a  W/M  (Weight 
and  Measurement)  Basis  to  one  applying 
on  a  Weight  Basis ;  and 
It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has 
on  November  21,  1960,  granted  special 
permission  to  publish  such  change  on  not 
less  than  one  day’s  notice  under  Special 
Permission  No.  3888; 

Now  therefore,  it  is  ordered.  That  the 
Sixth  Supplemental  Order  herein  be 
modified  to  the  extent  necessary  to  per¬ 
mit  the  publication  and  filing  of  the 
changes  covered  by  such  Special  Permis¬ 
sion  No.  3888 ;  and 

It  is  further  ordered,  That  any  rates, 
charges,  rules,  regulations  and  practices 
set  forth  in  the  schedules  filed  pursuant 
to  such  special  permission  shall  be  sub¬ 
ject  to  the  investigation  and  hearing 
herein  to  the  same  extent  as  the  rates, 
charges,  rules,  regulations  and  practices 
under  schedules  cancelled  thereby,  and 
that  the  special  permission  granted  here¬ 
by  shall  be  without  prejudice  to  the 
Board’s  determination  as  to  the  lawful¬ 
ness  of  the  rates  established  pursuant 
hereto;  and 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
schedules  in  the  Office  of  Regulations  of 
the  Federal  Maritime  Board;  and 
It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  respondents  and  protestants  herein; 
and  that  this  order  be  published  in  the 
Federal  Register. 

Twelfth  supplemental  order.  It  ap¬ 
pearing  that  by  Sixth  Supplemental 
Order,  the  Board  ordered  suspended  in 
full  to  and  including  January  26,  1961, 
Pacific  Far  East  Line,  Inc.,  Pacific/Guam 
Freight  Tariff  No.  3,  F.M.B.-F.  No.  3;  and 
It  further  appearing  that  said  order 
provides  that  “neither  the  tariffs  hereby 
suspended  nor  any  sought  to  be  altered 
thereby  may  be  changed  until  this  in¬ 
vestigation  and  suspension  proceeding 
have  been  disposed  of,  or  until  the  period 
of  suspension  has  expired,  unless  other¬ 
wise  authorized  by  the  Board”;  and 


It  further  appearing  that  on  November 
8,  1960,  Pacific  Far  East  Line,  Inc.,  filed 
application  seeking  authority  to  publish, 
post  and  file  on  not  less  than  thirty  days’ 
notice,  consecutively  numbered  revised 
pages  to  F.M.B.-F.  No.  2  naming  reduced 
rates  on  “Talking  Machines  and  Acces¬ 
sories”  and  “Petroleum  and  Petroleum 
Products”;  and 

It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has  on 
November  21,  1960,  granted  special  per¬ 
mission  to  publish  such  changes  on  not 
less  than  30  diys’  notice  under  Special 
Permission  No.  5886; 

Now  therefore,  it  is  ordered.  That  the 
Sixth  Supplemental  Order  herein  be 
modified  to  the  extent  necessary  to  per¬ 
mit  the  publication  and  filing  of  the 
changes  covered  by  such  Special  Permis¬ 
sion  No.  3886;  and 

It  is  further  ordered,  That  any  rates, 
charges,  rules,  regulations  and  practices 
set  forth  in  the  schedules  filed  pursuant 
to  such  special  permission  shall  be  sub¬ 
ject  to  the  investigation  and  hearing 
herein  to  the  same  extent  as  the  rates, 
charges,  rules,  regulations  and  practices 
under  schedules  cancelled  thereby  and 
that  the  special  permission  granted  here¬ 
by  shall  be  without  prejudice  to  the 
Board’s  determination  as  to  the  lawful¬ 
ness  of  the  rates  established  pursuant 
hereto;  and 

It  is  further  ordered,  That  copies  of 
the  order  shall  be  filed  with  said  tariff 
schedules  in  the  Office  of  Regulations  of 
the  Federal  Maritime  Board;  and 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  respondents  and  protestants  herein; 
and  that  this  order  be  published  in  the 
Federal  Register. 

Thirteenth  supplemental  order.  It  ap¬ 
pearing  that  by  Sixth  Supplemental 
Order,  the  Board  ordered  suspended  in 
full  to  and  including  January  26,  1961, 
American  President  Lines,  Ltd.,  Pacific/ 
Guam  Freight  Tariff  No.  6.,  F.M.B.-F. 
No.  11;  and 

It  further  appearing  that  said  order 
provides  that  “neither  the  tariffs  hereby 
suspended  nor  any  sought  to  be  altered 
thereby  may  be  changed  until  this  in¬ 
vestigation  and  suspension  proceeding 
has  been  disposed  of,  or  until  the  period 
of  suspension  has  expired,  unless  other¬ 
wise  authorized  by  the  Board”;  and 

It  further  appearing  that  on  November 
16,  1960,  American  President  Lines,  Ltd., 
filed  application  seeking  authority  to 
publish,  post  and  file  on  not  less  than 
thirty  days’  notice,  consecutively  num¬ 
bered  revised  pages  to  F.M.B.-F.  No.  9 
naming  reduced  rates  on  "Talking  Ma¬ 
chines  and  Accessories”  and  “Petroleum 
and  Petroleum  Products”;  and 

It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has  on 
November  21,  1960,  granted  special  per¬ 
mission  to  publish  such  changes  on  not 
less  than  30  days’  notice  under  Special 
Permission  No.  3891; 

Now  therefore,  it  is  ordered,  That  the 
Sixth  Supplemental  Order  herein  be 
modified  to  the  extent  necessary  to  per¬ 
mit  the  publication  and  filing  of  the 
changes  covered  by  such  Special  Per¬ 
mission  No.  3891 ;  and 
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It  is  further  ordered,  That  any  rates, 
charges,  rules,  regulations  and  practices 
set  forth  in  the  schedules  filed  pursuant 
to  such  special  permission  shall  be  sub¬ 
ject  to  the  investigation  and  hearing 
herein  to  the  same  extent  as  the  rates, 
charges,  rules,  regulations  and  practices 
under  schedules  cancelled  thereby  and 
that  the  special  permission  granted 
hereby  shall  be  without  prejudice  to  the 
Board’s  determination  as  to  the  lawful¬ 
ness  of  the  rates  established  pursuant 
hereto;  and 

It  is  further  ordered,  That  copies  of 
the  order  shall  be  filed  with  said  tariff 
schedules  in  the  Office  of  Regulations  of 
the  Federal  Maritime  Board;  and 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  respondents  and  protestants  herein; 
and  that  this  order  be  published  in  the 
Federal  Register. 

Dated:  December  5,  1960. 

By  order  of  the  Federal  Maritime 
Board. 


Thomas  Lisi, 
Secretary. 

(F.R.  Doc.  60-11453;  Filed,  Dec.  8.  1960: 
8:50  a.m.| 


ISBRANDTSEN  STEAMSHIP  CO.,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733,  46  U.S.C.  814) : 

Agreement  No.  8555  is  an  arrangement 
for  the  sale  of  the  outstanding  stock  of 
Isbrandtsen  Steamship  Company,  Inc., 
by  Isbrandtsen  Company,  Inc.,  to  Ameri¬ 
can  Export  Lines,  Inc.,  and  an  arrange¬ 
ment  for  the  sale  of  the  ships  of  Is¬ 
brandtsen  Company,  Inc.,  to  Isbrandtsen 
Steamship  Company,  Inc.  The  latter 
arrangement  provides  that  in  considera¬ 
tion  of  the  sale  of  14  vessels  by  Isbrandt¬ 
sen  Company,  Inc.,  to  Isbrandtsen 
Steamship  Company,  Inc.,  the  seller 
agrees  with  the  buyer  that  from  and 
after  the  closing  in  connection  with  the 
last  vessel  sold  and  purchased  under 
the  “Ship  Contract”,  that  seller  will  not, 
without  prior  written  consent  of  the 
buyer  and  American  Export,  directly  or 
indirectly  own,  manage,  operate  or  join 
in,  or  control  or  participate  in  the  own¬ 
ership,  management,  operation  or  con¬ 
trol  of  any  steamship  business  which, 
in  any  manner,  directly  or  indirectly, 
competes  with  the  buyer  in  the  operation 
of  the  common  carrier  steamship  busi¬ 
ness  presently  operated  by  the  seller, 
i.e.,  the  Eastbound  ’Round-the-World 
Service,  and  services  between  North  At¬ 
lantic  and  Great  Lakes  ports  of  the 
United  States  and  Continental  European 
and  United  Kingdom  ports;  provided, 
however,  that  the  seller  and  its  present 
stockholders  shall  retain  all  rights  to 
use  the  name  “Isbrandtsen”  other  than 
in  the  operation  of  common  carrier 
steamship  services. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 


the  Office  of  Regulations,  Federal  Mari¬ 
time  Board.  Washington,  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  this 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  7, 1960. 


By  order  of  the  Federal  Maritime 
Board. 


Thomas  Lisi, 
Secretary. 


|F.R.  Doc.  60-11522;  Filed,  Dec.  8,  I960; 
8:53  a.m.] 


Maritime  Administration 

l Trade  Route  No.  33] 

GREAT  LAKES/CARIBBEAN 

Notice  of  Tentative  Conclusions  and 
Determinations  Regarding  Essen¬ 
tiality  and  United  States  Flag  Serv¬ 
ice  Requirements 

Notice  is  hereby  given  that  on  Novem¬ 
ber  29,  1960,  the  Maritime  Administra¬ 
tor,  acting  pursuant  to  section  211  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
found  and  determined  the  essentiality 
and  United  States  flag  service  require¬ 
ments  of  United  States  foreign  Trade 
Route  No.  33  and  in  accordance  with  the 
Maritime  Administrator’s  action  of  July 
27,  1956  ordered  that  the  following  ten¬ 
tative  conclusions  and  determinations 
reached  by  the  Maritime  Administrator 
with  respect  to  said  trade  route  be  pub¬ 
lished  in  the  Federal  Register: 

1.  Trade  Route  No.  33,  as  described 
below,  is  reaffirmed  as.  an  essential  for¬ 
eign  Trade  Route  of  the  United  States: 
Trade  Route  No.  33 — Great  Lakes /Caribbean 

Between  United  States  ports  on  the  Great 
Lakes  and  St.  Lawrence  River,  intermediate 
Canadian  Great  Lakes  ports  and  other  Ca¬ 
nadian  ports  along  the  general  track  of  the 
route,  and  foreign  ports  in  the  Gulf  of  Mex¬ 
ico,  Caribbean  Sea  and  the  Gulanas  (Mexico 
to  southern  border  of  French  Guiana,  aU  is¬ 
lands  of  the  Caribbean  and  West  Indies  and 
other  nearby  islands  including  Barbados, 
Trinidad  and  Tobago) . 


2.  Requirements  for  United  States  flag 
operation  on  Trade  Route  No.  33  during 
the  open  season  of  navigation  on  the 
Great  Lakes  are  one  to  two  sailings  per 
month  serving  primarily  ports  on  the 
North  Coast  of  South  America.  These 
sailing  requirements  may  be  met  in  con¬ 
junction  with  other  essential  services. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  the  foregoing  who 
desires  to  offer  comments  and  views  or 
request  a  hearing  thereon,  should  submit 
same  in  writing  in  triplicate  to  the  Chief, 
Office  of  Government  Aid,  Maritime  Ad¬ 
ministration,  Department  of  Commerce, 
Washington  25,  D.C.  by  close  of  business 
on  December  28,  1960.  In  the  event  a 
hearing  is  requested,  a  statement  must 
be  included  giving  the  reasons  therefor. 
Any  hearing  thereby  afforded  will  be 
before  an  Examiner  on  an  informal  basis 
only.  The  Maritime  Administrator  will 
consider  these  comments  and  views  and 


take  such  action  with  respect  thereto  as 
in  his  discretion  he  deems  warranted. 


Dated:  December  6,  1960. 


By  order  of  the  Maritime  Adminis¬ 
trator. 


Thomas  Lisi, 
Secretary. 


|  F.R.  Doc.  60-11454;  Filed,  Dec.  8,  1960; 
8:50  am.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  524 
(24  F.R.  9274)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (S§  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued 
under  special  industry  regulations  are  as 
established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated. 

Alabama  Textile  Products  Corp.,  Troy, 
Ala.;  effective  12-1-60  to  11-30-61  (men’s 
dress  shirts) . 

The  Andala  Co.,  Andalusia,  Ala.;  effective 
12-1-60  to  11-30-61  (men’s  work  shirts  and 
pants) . 

Blue  Bell.  Inc.,  450  East  Barnes  Street, 
Bushnell,  Ill.;  effective  12-9-60  to  12-8-61 
(men’s  cotton  twiU  pants) . 

Blue  Bell,  Inc.,  Luray,  Va.;  effective  12-1-60 
to  11-30-61  (men’s  and  boys’  dungarees).  • 

Blue  Buckle  Overall  Co.,  1415  Kemper 
Street,  Lynchburg,  Va.;  effective  12-7-60  to 
12-6-61  (men’s  boys’,  women’s,  girls’  and 
children’s  work  and  sport  clothing). 

Byrds  Manufacturing  Corp.,  Byrdstown, 
Tenn.;  effective  11-29-^60  to  11-28-61  (ladies- 
sportswear,  men’s  and  boys’  dress  shirts), 
to  11-27-61  (overalls  and  jackets). 

Cameron  Dress  Co.,  147  North  Carheron 
Street,  Harrisburg,  Pa.;  effective  11-28-60  to 
11-27-61  (ladies’ dresses). 

Cowden  Manufacturing  Co.,  112  Hamilton 
Avenue,  Lancaster,  Ky.;  effective  11-28-60 
to  11-27-61  (overalls  and  Jackets). 

Danville  Manufacturing  Inc.,  328  Ferry 
Street,  DanvUle,  Pa.;  effective  12-1-60  to  11- 
30-61  ( women’s  sleepwear ) . 

Dushore  Lingerie  Co.,  Inc.,  Cherry  Street. 
Dushore.  Pa.;  effective  11-25-60  to  11-24-61 
(women’s  sleepwear) . 
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Florence  Manufacturing  Co.,  Inc..  1104 
Chase  Avenue,  Plorenoe,  8.C.;  effective  11- 
20-60  to  11-28-61  (ladles’  dresses). 

-  The  Jay  Garment  Co.,  Portland,  Ind.;  effec¬ 
tive  12-1-60  to  11-30-61  (men’s  cotton  work 
clothing). 

Jo  Ann  Dress  Manufacturing,  Lovell  Park, 
Ebensburg,  Pa.;  effective  11-25-60  to  1 1-24- 
61  (women's  dresses) . 

Jonny  Jax,  Inc.,  Somerset  County,  Hol- 
sopple.  Pa.;  effective  11-23-60  to  11-22-61 
(children’s  Jackets  and  snowsults,  men’s 
Jackets) . 

McAdoo  Manufacturing  Co.,  Inc.,  South 
Hancock  Street,  McAdoo,  Pa.;  effective  12-6- 

60  to  12-5-61  (men’s  and  infants'  polo  shirts) . 

Manhattan  Shirt  Co.,  Tripp  Street,  Amerl- 

cus.  Ga.;  effective  11-27-60  to  11-26-61 
(men's  dress  shirts). 

Manhattan  Shirt  Co.,  Poplar  Hill  Avenue 
and  Calvert  Street,  416  East  Main  Street, 
Salisbury,  Md.;  effective  12-1-60  to  11-30-61 
(men’s  and  ladles’  dress  shirts). 

Manhattan  Shirt  Co.,  U.S.  By-Pass  No.  29 
and  No.  70,  Lexington,  N.C.;  effective  12-1-60 
to  11-30-61  (men’s  and  ladies’  sport  shirts). 

Manhattan  Shirt  Co.,  717  Capouse  Avenue, 
Scranton,  Pa;  effective  12-1-60  to  11-30-61 
(men’s  sport  shirts). 

Manhattan  Shirt  Co.,  Leeds  Ave.,  Charles¬ 
ton  Heights,  S.C.;  effective  12-1-60  to  11-30- 

61  (men’s  dress  and  sport  shirts) . 

Prlmo  Pants  Co.,  Versailles,  Mo.;  effective 
12-1-60  to  11-30-61  (men’s  pants). 

Renovo  Shirt  Co.,  Inc.,  Mena,  Ark.;  effec¬ 
tive  12-1-60  to  11-30-61  (men’s  and  ladies’ 
shirts). 

Shane  Manufacturing  Co.,  1500  West 
Franklin  Street,  Evansville,  Ind.;  effective 
12-0-60  to  12-8-61  (pants,  shirts,  and 
Jackets) . 

States  Nitewear  Manufacturing  Co.,  Inc., 
Healy  and  Bates  Streets,  New  Bedford,  Mass.; 
effective  12-1-60  to  11-30-61  (ladies’  woven 
cotton  nightgowns  and  pajamas). 

Sun  Garment  Co.,  2401  Hyde  Parkway,  St. 
Joseph,  Mo.;  effective  12-1-60  to  .11-30-61 
(shirts). 

Sunnyvale  of  Pennsylvania,  Inc.,  3  South 
Webster  Avenue,  Scranton,  Pa.;  effective 
11-23-60  to  11-22-61  (women’s  dresses). 

Troy  Textiles,  Inc.,  Troy,  Ala.;  effective 

11- 24-60  to  11-23-61  (men’s  sport  shirts). 

The  following  learner  certificate  was 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Sorbeau  Juvenile  Manufacturing  Co.,  821 
Central  Avenue,  Dubuque,  Iowa;  effective 

12- 1-60  to  11-30-61;  10  learners  (infants’ 
layette  garments) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Sustan  Garments,  Inc.,  Winnsboro,  La.;  ef¬ 
fective  11-23-60  to  5-22-61;  25  learners 
(men’s  and  boys’  cotton  trousers). 

Sweet-Orr  &  Co.,  Inc.,  Dawsonville,  Ga.; 
effective  11-24-60  to  5-23-61;  50.  learners 
(boys’  uniform  shirts). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.66,  as  amended) . 

The  Boss  Manufacturing  Co.,  319  West 
Main  Cross  Street,  Findlay,  Ohio;  effective 
12-6-60  to  12-5-61;  10  learners  for  normal 
labor  turnover  purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended). 

Francis-Louise  Full  Fashion  Mills,  Inc., 
West  Connelly  Street,  Valdese,  N.C.;  effective 


11- 28-60  to  11-27-61;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (full-fash¬ 
ioned  and  seamless). 

Selma  Hosiery  Co.,  DlUon,  S.C.;  effective 

12- 2-60  to  6-1-61;  50  learners  for  plant  ex¬ 
pansion  purposes  (seamless). 

Shoe  Industry  Learner  Regulations. 

Lazar  of  Santa  Fe,  228  Don  Caspar,  Santa 
Fe,  N.  Mex.;  effective  12-1-60  to  11-30-61; 
10  learners  for  normal  labor  turnover  pur¬ 
poses  (moccasins — hand-laced  and  beaded). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Ariadne,  Inc.,  Km.  2.8  Road  No.  20.  Guay- 
nabo,  PH.;  effective  10-20-60  to  4-19-61;  20 
learners  for  plant  expansion  purposes  in  the 
occupations  of:  (1)  sewing  machine  opera¬ 
tors  for  a  learning  period  of  480  hours  at  the 
rates  of  60  cents  an  hour  for  the  first  240 
hours  and  70  cents  an  hour  for  the  remain¬ 
ing  240  hours;  (2)  hand  cutting  of  applique 
on' embroidery  panels  for  a  learning  period 
of  240  hours  at  the  rates  of  60  cents  an  hour 
for  the  first  160  hours  and  70  cents  an  hour 
for  the  remaining  80  hours.  (Applique  em¬ 
broideries  on  women’s  and  children’s  under¬ 
wear  and  women’s  blouses  and  neckwear.) 

Beatrice  Needle  Craft,  Inc.,  60  Comerclo 
Street,  Mayaguez,  PH.;  effective  10-24-60  to 
10-23-61;  10  learners  for  normal  labor  turn¬ 
over  purposes  in  the  occupation  of  sewing 
machine  operators  for  a  learning  period  of 
480  hours  at  the  rates  of  70  cents  an  hour  for 
the  first  320  hours  and  78  cents  an  hour  for 
the  remaining  160  hours  (brassieres). 

Carlbe  General  Electric,  Inc.,  Palmer,  PH.; 
effective  10-31-60  to  10-30-61;  53  learners 
for  normal  labor  turnover  purposes  in  the 
occupations  of;  (1)  molders,  power  press 
operators,  calibrators  and  welders,  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
80  cents  an  hour  for  the  first  240  hours  and 
90  cents  an  hour  for  the  remaining  240 
hours;  (2)  assemblers,  plastic  finishers,  plat¬ 
ers,  stampers  and  metal  finishers,  each  for 
a  learning  period  of  240  hours  at  the  rate  of 
80  cents  an  hour  (electrical  products). 

Central  Products  Co.,  Mayaguez,  PH.; 
effective  10-17-60  to  2-28-61;  46  learners  for 
plant  expansion  purposes  In  the  occupations 
of  press  operators,  pull-in  operators,  quality 
control  (gage  readers),  and  final  Inspection, 
each  for  a  learning  period  of  480  hours  at  the 
rates  of  75  cents  an  hour  for  the  first  240 
hours  and  88  cents  an  hour  for  the  remain¬ 
ing  240  hours  (measuring  tape) . 

Santiago  R.  Palmer,  San  German,  PH.; 
effective  10-31-60  to  4-30-61;  8  learners  for 
plant  expansion  purposes  in  the  occupation 
of  sewing  machine  operators  for  a  learning 
period  of  480  hours  at  the  rates  of  60  cents 
an  hour  for  the  first  240  hours  and  70  cents 
an  hour  for  the  remaining  240  hours 
(lingerie). 

Santiago  R.  Palmer,  San  German,  PH.; 
effective  10-31-60  to  10-30-61;  12  learners  for 
normal  labor  turnover  purposes  in  the  occu¬ 
pation  of  sewing  machine  operators  for  a 
learning  period  of  480  hours  at  the  rates  of 
60  cents  an  hour  for  the  first  240  hours  and 
70  cents  an  hour  for  the  remaining  240  hours 
(lingerie). 

Sea  Isle  Manufacturing  Oorp.,  Fajardo, 
P.R.;  effective  10-12-60  to  4-11-61;  20  learn¬ 
ers  for  plant  expansion  purposes  in  the  oc¬ 
cupation  of  sewing  machine  operators  for  a 
learning  period  of  480  hours  at  the  rates  of 
60  cents  an  hour  for  the  first  240  hours  and 


70  cents  an  hour  for  the  remaining  240  hours 
(panties). 

Sprague  Carlbe  Co..  Pampanoe  Ward,  Road 
No.  2,  Km.  22.1,  Ponce,  PH.;  effective 
10-17-60  to  4-16-61;  39  learners  for  plant  ex¬ 
pansion  purposes  in  the  occupations  of  mold- 
er,  loader,  plastic  finisher,  solderers,  testers, 
lmpregnators,  rolling  machine  operators,  pin 
and  preform  machine  operators,  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
72  cents  an  hour  for  the  first  240  hours  and 
81  cents  an  hour  for  the  remaining  240  hours 
(paper  molded  tubular  capacitors). 

Sprague  Carlbe  Co.,  Pampanos  Ward,  Road 
No.  2  Km.  22.1,  Ponce,  P.R.;  effective  10-17-60 
to  10-16-61;  11  learners  for  normal  labor 
turnover  purposes  in  the  occupations  of 
molder,  loader,  plastic  finisher,  solderers, 
testers,  lmpregnators,  rolling  machine  op¬ 
erators,  pin  and  preform  machine  operators, 
each  for  a  learning  period  of  480  hours  at 
the  rates  of  72  cents  an  hour  for  the  first  240 
hours  and  81  cents  an  hour  for  the  remain¬ 
ing  240  horns  (paper  molded  tubular  capaci¬ 
tors). 

Superior  Knitting  Corp.,  Aguas  Buenas, 
P.R.;  effective  10-17-60  to  4-10-61;  14  learn¬ 
ers  for  normal  labor  turnover  purposes  In 
the  occupation  of  machine  knitting  (hand 
fashioning  and  full-fashioned  knitting  ma¬ 
chine  operators)  for  a  learning  period  of  480 
hours  at  the  rates  of  75  cents  an  hour  for  the 
first  240  hours  and  88  cents  an  hour  for  the 
remaining  240  hours  (replacement  certifi¬ 
cate)  (sweaters). 

Superior  Knitting  Corp.,  Aguas  Buenas, 
P.R.;  effective  10-17-60  to  3-8-61;  10  learners 
for  plant  expansion  purposes  in  the  occupa¬ 
tion  of  machine  knitting  (hand  fashioning 
and  full-fashioned  knitting  machine  opera¬ 
tors)  for  a  learning  period  of  480  hours  at 
the  rates  of  75  cents  an  hour  for  the  first  240 
hours  and  88  cents  an  hour  for  the  remain¬ 
ing  240  hours  (replacement  certificate) 
(sweaters). 

Surtex  Glove  Corp.,  Coamo,  P.R.;  effective 
16-23-60  to  1-31-61;  24  learners  for  plant  ex¬ 
pansion  purposes  in  the  occupation  of  sew¬ 
ing  machine  operators  for  a  learning  period 
of  480  hours  at  the  rates  of  57  cents  an  hour 
for  the  first  240  hours  and  66  cents  an  hour 
for  the  remaining  240  hours  (replacement 
certificate)  (machine  sewing  of  gloves) . 

Tobacco  Products  Manufacturing  Corp.  of 
Puerto  Rico,  Caguas,  P.R.;  effective  10-24-60 
to  4-23-61;  25  learners  for  plant  expansion 
purposes  In  the  occupation  of  sorters  for  a 
learning  period  of  240  hours  at  the  rate  of 
60  cents  an  hour  (process  tobacco) . 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  Part  528  of  Title 
29  of  the  Code  of  Federal  Regulations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this, 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1960. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

|F.R.  Doc.  66-11410;  Filed,  Dec.  7,  1960; 

8:56  *.m.] 


Friday ,  December  9,  1960 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-148] 

UNIVERSITY  OF  KANSAS 

Notice  of  Extension  of  Completion 
Date 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an  order 
extending  to  June  1,  1961,  the  latest 
completion  date  specified  in  Construc¬ 
tion  Permit  No.  CPRR-52  for  the  con¬ 
struction  of  the  10-kilowatt  water-cooled 
and  moderated  pool-type  training  re¬ 
actor  to  be  located  on  the  University’s 
campus  in  Lawrence,  Kansas. 

Copies  of  the  Commission’s  order  and 
of  the  application  of  The  University  of 
Kansas  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C. 

Dated  at  Germantown,  Md.,  this  1st 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[F.R.  Doc.  60-11419;  Filed,  Dec.  8,  1960; 

8:45  am.] 


BUREAU  OF  THE  BUDGET 

[Circular  No.  A-52[ 

PROCEDURES  FOR  REPORTS  ON  FED¬ 
ERAL  PROPERTY  IN  HAWAII 

November  14, 1960. 

To  the  heads  of  executive  departments 
and  establishments: 

1.  Purpose.  Section  5(e)  of  the  Act 
of  March  18, 1959,  providing  for  the  ad¬ 
mission  of  the  State  of  Hawaii  into  the 
Union,  Public  Law  88-3  (73  Stat.  4,  5), 
requires  that,  within  five  years  from 
August  21, 1959,  the  date  Hawaii  was  ad¬ 
mitted  into  the  Union,  each  Federal 
Agency  having  control  over  any  land  or 
property  retained  by  the  United  States 
pursuant  to  sections  5(c)  and  5(d)  of 
the  Statehood  Act  shall  report  to  the 
President  the  facts  regarding  its  con¬ 
tinued  need  for  such  land  or  property.  It 
further  provides  that,  if  the  President 
determines  that  the  land  or  property  is 
no  longer  needed  by  the  United  States,  it 
shall  be  conveyed  to  the  State  of  Hawaii. 

This  Circular  prescribes  procedures 
to  assure  that  the  reports  to  be  submitted 
by  Federal  agencies  pursuant  to  section 
5  of  the  Hawaii  Statehood  Act  shall  be 
prepared  and  required  actions  shall  be 
effected  in  accordance  with  uniform 
policies  and  procedures,  as  set  forth  be¬ 
low,  and  coordinated  within  the  execu¬ 
tive  branch. 

2.  Authority.  These  procedures  are 
prescribed  under  sections  l(q)  and  l(r) 
of  Executive  Order  No.  10530,  as 
amended,  and  in  accordance  with  section 
40  of  the  Hawaii  Omnibus  Act,  Public 
Law  86-624  (74  Stat.  411,  422).  See 
Attachment  A1  for  pertinent  excerpts 
from  law  and  Executive  orders. 

1  Attachment  A  filed  M  part  of  original 
document. 
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3.  Definitions.  Pending  further  de¬ 
termination  of  the  scope  of  section  5(e) 
of  the  Hawaii  Statehood  Act,  the  phrase 
“land  or  property”  shall  be  defined,  for 
purposes  of  all  parts  of  this  Circular 
except  paragraphs  7,  13,  and  14,  to  be 
limited  to: 

a.  All  lands  or  other  properties,  in¬ 
cluding  personal  properties,  to  which  the 
Territory  of  Hawaii  and  its  subdivisions 
held  title  and  which,  as  of  August  21, 
1959,  were  set  aside  for  the  use  of  the 
United  States  by  one  of  the  methods  set 
forth  in  section  5(c)  of  the  Statehood 
Act,  i.e.,  by  Act  of  Congress,  Executive 
order,  or  proclamation  of  the  President 
or  the  Governor  of  Hawaii; 

b.  All  lands  or  other  properties,  in¬ 
cluding  personal  properties,  acquired  by 
cession  from  the  Republic  of  Hawaii  un¬ 
der  the  joint  resolution  of  annexation 
approved  July  7,  1898,  which,  as  of  Au¬ 
gust  21,  1959,  were  similarly  set  aside; 

c.  All  lands  or  other  properties,  in¬ 
cluding  personal  properties,  acquired  in 
exchange  for  ceded  lands  or  other  ceded 
properties  which,  as  of  August  21,  1959, 
were  similarly  set  aside; 

d.  All  interests,  such  as  easements, 
and  other  vested  or  contingent  interests 
of  the  United  States,  in  lands,  title  to 
which  was  transferred  or  granted  to  the 
State  of  Hawaii  or  its  political  subdivi¬ 
sions  under  sections  5(a)  and  5(b)  of 
the  Statehood  Act,  if  such  interests  were 
similarly  set  aside  as  of  August  21, 1959; 
and 

e.  All  permits,  licenses,  or  permissions 
from  the  Territory  of  Hawaii  or  any  de¬ 
partment  thereof  under  which,  immedi¬ 
ately  prior  to  August  21, 1959,  the  United 
States  controlled  any  property  conveyed 
to  the  State  of  Hawaii  by  section  5(b) 
of  the  Statehood  Act. 

4.  Referrals  to  Department  of  Justice. 
Where  doubt  exists  as  to  applicability  of 
the  definitions  as  set  forth  in  paragraph 
3  to  individual  properties  which  are  con¬ 
sidered  by  an  agency  to  be  no  longer 
needed,  the  question  shall  be  referred  by 
the  agency  to  the  Assistant  Attorney 
General,  Lands  Division,  Department  of 
Justice,  for  advice. 

5.  Policy  guidelines.  In  evaluating  the 
need  to  retain  land  or  property,  as  de¬ 
fined  in  paragraph  3  of  this  Circular, 
each  agency  shall  be  guided  by  the  gen¬ 
eral  policy  that  the  Federal  Government 
will  retain  only  such  land  or  property  in 
Hawaii  as  is  required  for  the  effective 
performance  of  its  program  responsibil¬ 
ities  and  assigned  mission.  Land  or 
property  generally  shall  not  be  retained 
when: 

a.  It  is  not  being  used  by  the  control¬ 
ling  agency  and  there  are  no  firm  plans 
for  future  use; 

b.  The  costs  of  operation  and  main¬ 
tenance  are  substantially  higher  than 
for  other  suitable  properties  of  equal  or 
less  value  which  are,  or  can  be  made, 
available  to  the  Federal  Government 
without  direct  cost; 

c.  It  is  being  leased  to  private  individ¬ 
uals  or  enterprises  and  there  are  no  firm 
plans  for  future  Federal  use ;  or 

d.  It  is  being  used  by  the  Government 
to  produce  goods  or  services  which  are 
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available  from  private  enterprise,  except 
when  it  is  demonstrated  clearly  in  each 
instance  that  it  is  not  in  the  public  in¬ 
terest  to  obtain  such  requirements  from 
private  enterprise. 

Bureau  of  the  Budget  Circular  No.  A-2 
will  not  be  applicable  in  Hawaii  to  land 
or  property,  as  defined  in  paragraph  3, 
until  August  21,  1964. 

6.  Property  review  and  reporting  re¬ 
quirements.  Each  agency  having  any 
land  or  property,  as  defined  in  paragraph 
3  of  this  Circular,  under  its  control  in 
Hawaii  on  August  21,  1959,  shall  submit 
the  following  reports  in  quadruplicate  to 
the  Bureau  of  the  Budget.  Should  an 
agency  not  have  any  such  land  or  prop¬ 
erty  under  its  control,  a  negative  report 
shall  be  submitted. 

a.  Designation  of  responsible  officer. 
A  report  shall  be  submitted  by  December 
15,  1960,  designating  the  officer  to  be 
responsible  for  reviewing  and  reporting 
on  such  land  or  property. 

b.  Report  on  land  or  property  defined 
in  paragraph  3  of  this  Circular.  A  report 
in  the  form  shown  in  Attachment  B* 
shall  be  submitted  by  June  30,  1961,  ex¬ 
cept  by  the  Department  of  Defense  which 
will  report  by  December  31,  1961,  cover¬ 
ing  specified  data  relating  to,  and  re¬ 
viewing  the  need  for,  land  or  property 
defined  in  paragraph  3  of  this  Circular. 

(1)  The  report  shall  contain  a  sepa¬ 
rate  statement  on  each  tract  of  land  or 
property  subject  to  review.  A  tract  of 
land  or  property  shall  consist,  as  nearly 
as  possible,  of  all  the  land  or  property 
at  a  single  installation  which  is  subject 
to  review.  Where  necessary  and  feasible, 
a  tract  should  be  subdivided  to  indicate 
the  portions  being  put  to  substantially 
different  uses  or  to  indicate  that  there 
are  differing  continuing  needs  for  por¬ 
tions  of  a  tract.  Copies  of  the  set-aside 
actions  should  be  submitted  as  exhibits 
where  a  tract  or  part  of  a  tract  is  con¬ 
sidered  to  be  no  longer  needed  by  the 
agency. 

(2)  The  controlling  agency’s  report 
shall  Identify  and  cover  any  land  or 
property  subject  to  review  which  is  being 
used  by  another  Federal  agency  by  permit 
or  other  means.  The  using  agency’s 
views  regarding  the  continued  need  for 
such  land  or  property  shall  be  included 
in  the  controlling  ageney’s  report. 

(3)  The  report  shall  include  any  land 
or  property  defined  in  paragraph  3 
which,  pursuant  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
has  already  been  reported  to  the  General 
Services  Administration  as  excess  or 
determined  to  be  surplus  but  which  has 
not  yet  been  disposed  of. 

(4)  In  the  event  any  land  or  property 
covered  by  the  review  has  been  disposed 
of  since  August  21,  1959,  by  transfer  to 
another  Federal  agency  or  otherwise, 
except  to  the  State  of  Hawaii  under  the 
provisions  of  section  5(e)  of  the  State¬ 
hood  Act,  the  agency  having  had  con¬ 
trol  on  August  21.  1959,  shall  Include 
such  tracts  in  its  report,  together  with 

*  Attachment  B  filed  as  part  of  original 
document. 
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a  statement  of  the  manner  in  which  the 
land  or  property  was  disposed  of. 

(5)  In  the  event  that  a  tract  of  land 
or  part  of  a  tract  of  land,  which  is  con¬ 
sidered  by  an  agency  to  be  no  longer 
needed,  is  interspersed  with,  or  sur¬ 
rounds  parcels  of  land  which  are  not 
covered  by  this  review  because  of  the 
manner  in  which  they  were  acquired, 
the  controlling  agency  shall  include  in 
its  report  the  facts  regarding  such  par¬ 
cels  and  a  statement  of  its  continuing 
need  for  such  parcels.  Easements  neces¬ 
sary  to  provide  access  to  a  tract  of  land 
or  part  of  a  tract  of  land  which  is  no 
longer  needed  shall  also  be  described. 

7.  Data  on  other  land.  In  order  to 
provide  an  adequate  basis  for  a  deter¬ 
mination  as  to  the  need  for  land  or  in¬ 
terests  in  land  reviewed  and  reported  on 
under  paragraph  6b,  each  agency  shall 
submit  to  the  Bureau  of  the  Budget  a 
report  with  respect  to  each  tract  of  real 
property  and  interest  in  real  property 
under  its  control  in  Hawaii  which  is  not 
reported  on  under  paragraph  6b.  Such 
report  shall  be  submitted  at  the  same 
time  as  the  report  to  be  made  under 
paragraph  6b.  The  report  shall  consist 
of  a  map  of  each  tract  and  interest,  a 
statement  indicating  acreage  and  use  or 
uses,  and  a  statement  of  whether  such 
use  or  uses,  or  any  other  requirement  for 
the  property,  are  expected  to  continue 
after  August  21,  1964.  A  tract  should 
consist,  as  nearly  as  possible,  of  all  the 
land  at  a  single  installation  which  is  not 
reported  on  under  paragraph  6b.  This 
information  shall  be  furnished  with  re¬ 
spect  to  all  real  property,  and  all  inter¬ 
ests  therein,  regardless  of  the  method  of 
acquisition.  The  Bureau  of  the  Budget 
may,  in  specific  instances,  require  addi¬ 
tional  information. 

8.  Priority  reviews.  If  the  Governor  of 
Hawaii  submits  a  request  to  the  Bureau 
of  the  Budget  that  a  determination  be 
made  with  respect  to  a  particular  tract 
of  land  or  property,  as  defined  in  para¬ 
graph  3,  such  land  or  property  shall  be 
reviewed  on  a  priority  basis  and  a  sepa¬ 
rate  report  submitted  to  the  Director  of 
the  Bureau  of  the  Budget  at  the  earliest 
practicable  date.  The  Governor  of 
Hawaii  will  be  advised  by  the  Bureau  of 
the  Budget  concerning  the  facts  dis¬ 
closed  by  such  review  prior  to  any  final 
determination. 

9.  Screening  of  property.  If  a  tract  or 
part  of  a  tract  of  land  or  property  re¬ 
viewed  under  paragraph  6b  is  no  longer 
needed  by  the  agency,  a  description  of 
such  tract  or  part  thereof  shall  be  fur¬ 
nished  to  the  General  Services  Admin¬ 
istration  together  with  a  request  that 
necessary  steps  be  taken  to  determine 
whether  other  Federal  agencies  have  any 
need  for  such  tract  or  part  thereof.  The 
General  Services  Administration  will 
undertake  the  necessary  screening  and 
furnish  the  controlling  agency  with  a 
statement  regarding  the  needs  of  other 
agencies  for  such  tract  or  part  thereof. 
Such  GSA  statement  shall  be  included  in 
the  controlling  agency’s  report  to  the 
Director  of  the  Bureau  of  the  Budget. 
The  furnishing  of  the  aforesaid  descrip¬ 
tion  to  the  GSA  shall  not  constitute  a 
report  of  excess  under  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 


1949  or  have  the  effect  of  transferring 
control  of  the  property  described  to  GSA. 

10.  Alternate  sites.  The  State  of  Ha¬ 
waii  may  offer  to  make  land  available  to 
the  Federal  Government  for  the  purpose 
of  relocating  Federal  installations,  in  or¬ 
der  to  make  available  for  disposition  to 
the  State  under  this  Circular  the  land  on 
which  the  installations  are  now  located. 
In  the  event  that  such  offers  are  made  re¬ 
garding  any  tract  of  land  or  part  of  a 
tract  of  land  covered  by  the  review  re¬ 
quired  in  paragraph  6b,  full  details  re¬ 
garding  such  offers  shall  be  included  in 
the  pertinent  report  to  the  Director  of 
the  Bureau  of  the  Budget.  Estimates  of 
the  appraised  value  or  cost  of  the  prop¬ 
erties  involved  shall  also  be  included. 

11.  Subsequent  reviews.  In  the  event 
that  a  future  need  is  cited  as  the  reason 
for  retaining  a  tract  or  part  of  a  tract  of 
land  or  property  reviewed  under  para¬ 
graph  6b,  or  in  the  event  that  a  tract 
or  part  of  a  tract  previously  reviewed  is 
subsequently  found  not  to  be  needed, 
such  tract  or  part  of  a  tract  again  shall 
be  reviewed  by  the  controlling  agency  as 
provided  in  paragraph  fib  at  a  time  ap¬ 
propriate,  but  in  no  event  later  than  De¬ 
cember  31,  1963.  Reports  on  the  results 
of  such  subsequent  review  shall  also  be 
made  to  the  Director  of  the  Bureau  of 
the  Budget.  If  any  land  or  property  is 
subsequently  set  aside  for  United  States 
use  pursuant  to  section  5(d)  of  the  State¬ 
hood  Act,  it  shall  be  reviewed  and  re¬ 
ported  on  by  the  controlling  agency  not 
later  than  December  31,  1963. 

12.  Conveyances  to  State  of  Hawaii. 
Pursuant  to  the  authority  vested  in  the 
President  by  section  5(e)  of  the  Hawaii 
Statehood  Act  and  delegated  to  the  Di¬ 
rector  of  the  Bureau  of  the  Budget  by 
section  l(q)  of  Executive  Order  No. 
10530,  as  amended,  the  Director  will 
determine  whether  the  land  or  property 
reported  on  under  paragraphs  6b  and  11 
is  no  longer  needed  by  the  United  States. 
The  controlling  agency  will  be  notified 
of  the  Director’s  determination  and  such 
conveyances  to  the  State  of  Hawaii  as 
may  be  required  of  land  or  property 
found  not  to  be  needed  by  the  United 
States  will  be  effected. 

13.  Property  records.  Pending  further 
determination  of  the  scope  of  section 
5(e)  of  the  Statehood  Act,  each  agency 
controlling  land  or  property  in  the  State 
of  Hawaii  should  immediately  review  its 
real  property  records  and  take  such  steps 
as  may  be  necessary  to  assure  that  com¬ 
plete  and  accurate  information  is  avail¬ 
able  to  determine: 

a.  What  real  property  in  Hawaii  was 
controlled  by  the  agency  on  August  21, 
1959,  and  the  precise  method  by  which 
control  over  such  property  was  acquired. 

b.  What  real  property  in  Hawaii  has 
been  acquired  subsequent  to  August  21, 
1959,  in  exchange  for  property  controlled 
by  the  agency  on  August  21',  1959. 

c.  Any  dispositions  of  real  property 
covered  by  paragraphs  11a  and  lib 
above,  subsequent  to  August  21,  1959. 

The  information  should  clearly  indicate 
whether  the  property  was  ceded,  whether 
it  was  property  title  to  which  was  in  the 
Territory  or  its  subdivisions,  or  whether 
it  was  property  acquired  by  the  United 


States  by  lease,  purchase,  exchange,  con¬ 
demnation  or  other  means. 

14.  Suspension  of  disposal  actions. 
Until  further  notice,  lands  and  other 
property  as  defined  in  this  paragraph 
shall  not  be  disposed  of  by  the  control¬ 
ling  agency,  by  transfer  to  another 
Federal  agency  or  otherwise,  except  pur¬ 
suant  to  instructions  of  the  Director  of 
the  Bureau  of  the  Budget.  The  term 
“lands  and  other  property”  as  used  in 
this  paragraph,  shall  consist  only  of 
lands  and  interests  therein  in  Hawaii 
(excluding,  however,  leases  to  the  United 
States  by  other  than  the  Territory  or 
State  of  Hawaii)  owned,  held  or  used 
by  the  United  States  on  August  21,  1959, 
or  exchanged  thereafter  for  other  prop¬ 
erty  by  the  United  States. 

15.  Communication  with  State  of  Ha¬ 
waii.  Communications  from  Federal 
agencies  to  the  State  of  Hawaii  regard¬ 
ing  matters  within  the  scope  of  this 
Circular  should  be  addressed  to  the  Gov¬ 
ernor  of  Hawaii.  All  correspondence 
should  include  the  original  letter  and 
one  copy. 

Inquiries  to  the  Bureau  of  the  Budget 
about  this  Circular  should  be  addressed 
to  Harold  Seidman,  Assistant  Chief, 
Office  of  Management  and  Organization 
(code  113,  ext.  413). 

Maurice  H.  Stans, 
Director. 

[P.R.  Doc.  60-11420;  Piled,  Dec.  8,  1960; 

8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  60-1435] 

STATEMENT  OF  ORGANIZATION, 

DELEGATIONS  OF  AUTHORITY, 

AND  OTHER  INFORMATION 

Miscellaneous  Amendments 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
November  1960; 

The  Commission  having  under  con¬ 
sideration  its  Statement  of  Organization, 
Delegations  of  Authority,  and  Other  In¬ 
formation;  and 

It  appearing  that  the  Commission  has 
this  day  revised  its  rules  of  practice  and 
procedure  to  provide  informal  nonhear¬ 
ing  procedures  in  cease  and  desist  and 
revocation  proceedings  in  cases  where 
respondent  waives  his  right  to  a  hearing; 
and 

It  further  appearing  that  the  Chief 
Hearing  Examiner  may  most  appropri¬ 
ately  rule  on  the  question  of  waiver  and 
that  provision  for  such  action  is  made  in 
§  1.78(c)  of  the  revised  rules;  and 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  pertain  to  Com¬ 
mission  organization,  and  hence  that 
compliance  with  the  public  notice,  pro¬ 
cedural,  and  effective  date  requirements 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  is  unnecessary;  and 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pur¬ 
suant  to  authority  contained  in  sections 
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4(i),  5(d)(1),  303(r),  and  312  of  the 
Communications  Act  of  1934,  as 
amended; 

It  is  ordered,  Effective  December  12, 
1960,  that  the  Commission’s  Statement 
of  Organization,  Delegations  of  Author¬ 
ity,  and  Other  Information  is  amended 
as  set  forth  below. 

Released:  December  5,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  In  section  0.224,  paragraph  (a)  (4) 
is  added  and  paragraph  (b)  (8)  is 
amended,  to  read  as  follows: 

Sec.  0.224  Authority  delegated. 

(a)  •  •  * 

(4)  Term 'nation  of  hearing  proceed¬ 
ings  in  proordance  with  §  1.78(c)  of  the 
Commission’s  rules. 

(b)  *  •  * 

(8)  Petitions  for  acceptance  of  late 
written  appearances  pursuant  to  §  1.77 

(c) ,  and  petitions  for  acceptance  of  late 
written  statements  pursuant  to  S  1.78(b) 
of  the  Commission’s  rules. 

2.  Section  0.231(e)  is  amended  to  read 
as  follows: 

Sec.  0.231  Authority  delegated. 

»  *  •  •  • 

(e)  Those  which  are  to  be  acted  upon 
by  the  Chief  Hearing  Examiner  under 
section  0.224. 

[P.R.  Doc.  60-11484;  Piled,  Dec.  8,  I960; 

8:51  a.m.] 


[FCC  60-1442] 

STATEMENT  OF  ORGANIZATION, 
DELEGATIONS  OF  AUTHORITY, 
AND  OTHER  INFORMATION 

Delegation 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  2d  day  of  De¬ 
cember  1960; 

The  Commission  having  under  con¬ 
sideration  the  necessity  for  amending 
section  0.291  of  its  Statement  of  Organi¬ 
zation,  Delegations  of  Authority,  and 
Other  Information  in  order  to  imple¬ 
ment  Public  Law  86-752,  86th  Congress, 
2d  Session,  which  was  enacted  into  law 
on  September  13,  1960 ; 

It  appearing,  that  authority  should  be 
delegated  to  the  Chief  of  the  Safety  and 
Special  Radio  Services  Bureau  consistent 
with  the  provisions,  of  section  309(f)  of 
the  Communications  Act  of  1934,  to 
grant  or  deny  requests  for  temporary 
authorizations,  but  only  prior  to  the  time 
a  petition  to  deny  the  application  in¬ 
volved  has  been  filed  or  the  application 
has  been  designated  for  hearing;  and 
It  further  appearing,  that  the  amend¬ 
ment  ordered  herein  relates  to  internal 
Commission  organization  and  procedure, 
and,  therefore,  that  the  provisions  of 
section  4  of  the  Administrative  Pro¬ 
cedures  Act  are  inapplicable;  and 
It  further  appearing,  that  the  author¬ 
ity  for  the  adoption  of  the  amendment 
ordered  herein  is  contained  in  sections 
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4(1),  5(d),  and  303  of  the  Communica¬ 
tions  Act  of  1934,  as  amended; 

It  is  ordered.  That  effective  December 
12,  1960,  the  Commission’s  Statement  of 
Organization,  Delegations  of  Authority, 
and  Other  Information  is  amended  as  set 
forth  below. 

Released:  December  6,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

A  new  paragraph  (c)  is  added  to  sec¬ 
tion  0.291  to  read: 

Sec.  0.291  Matters  delegated. 

m  •  *  •  • 

(c)  Consistent  with  the  provisions  of 
section  309(f)  of  the  Communications 
Act  of  1934,  as  amended,  to  grant  or 
deny  requests  for  temporary  authoriza¬ 
tions  and  to  issue  orders  stating  the 
reasons  therefor,  but  only  prior  to  the 
time  a  petition  to  deny  the  application 
involved  has  been  filed  or  the  applica¬ 
tion  has  been  designated  for  hearing. 

[F.R.  Doc.  60-11465;  Filed,  Dec.  8,  1960; 
8:51  ajn.] 


[FCC  60-1432] 

STATEMENT  OF  ORGANIZATION, 
DELEGATIONS  OF  AUTHORITY, 
AND  OTHER  INFORMATION 

Delegation 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  office  in 
Washington,  D.C.,  on  the  30th  day  of 
November  1960: 

The  Commission  having  under  con¬ 
sideration  the  necessity  for  amending 
its  Statement  of  Organization,  Delega¬ 
tions  of  Authority,  and  Other  Informa¬ 
tion  in  order  to  implement  Public  Law 
86-752,  86th  Congress,  2d  Session,  which 
was  enacted  into  law  on  September  13, 
1960; 

It  appearing  that  authority  should  be 
delegated  to  the  Chief  of  the  Common 
Carrier  Bureau  to  determine  whether 
an  application  for  modification  consti¬ 
tutes  a  major  change  in  facilities,  and 
whether  an  amendment  constitutes  a 
major  amendment;  and 
It  further  appearing  that  the  amend¬ 
ment  ordered  herein  relates  to  internal 
Commission  organization  and  procedure, 
and  therefore  that  the  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  are  inapplicable;  and 
It  further  appearing  that  the  amend¬ 
ment  adopted  herein  is  issued  pursuant 
to  the  authority  contained  in  sections 
4 (i),  5(d),  303  (r)  and  309(g)  of  the  Com¬ 
munications  Act  of  1934,  as  amended; 

It  is  ordered.  That,  effective  December 
12,  1960,  the  Commission’s  Statement  of 
Organization,  Delegations  of  Authority, 
and  Other  Information  is  amended  as 
set  forth  below. 

Released:  December  5,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 
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A  new  paragraph  (h)  is  added  to  sec¬ 
tion  0.251,  as  follows: 

Sec.  0.251  Matters  delegated. 

The  Chief  of  the  Common  Carrier 
Bureau  is  delegated  authority  to  act 
upon  the  following  applications,  re¬ 
quests,  and  other  matters  which  are  not 
in  hearing  status,  involving  the  use  of 
radio,  insofar  as  they  apply  to  common 
carrier  services  (except  marine  and 
aeronautical) ,  where  the  estimated  con¬ 
struction  cost  is  less  than  $2,000,000. 

•  *  *  *  * 

(h)  To  determine  whether  an  appli¬ 
cation  for  modification  constitutes  a 
major  change  in  facilities,  and  whether 
an  amendment  to  an  application  consti¬ 
tutes  a  major  amendment;  and,  if  so,  to 
so  designate  such  change  or  amendment. 

[F.R.  Doc.  60-11466;  Filed.  Dec.  8,  1960; 
8:52  a.m.] 

[Docket  Noe.  13837-13840;  FCC  60M-2042] 

BERNALILLO  BROADCASTING  CO. 
ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Oscar  E.  Reeder, 
tr/as  Bernalillo  Broadcasting  Co.,  Albu¬ 
querque,  New  Mexico,  Docket  No.  13837, 
File  No.  BP-12708 ;  Carter  M.  Wald,  tr/as 
Belen  Broadcasting  Company,  Belen, 
New  Mexico,  Docket  No.  13838,  File  No. 
BP-12822;  Philip  B.  Rosenthal,  tr/as 
Cosmopolitan  Broadcasting  Co.,  Santa 
Fe,  New  Mexico,  Docket  No.  13839,  File 
No.  BP-13706;  Kara,  Incorporated 
(KARA),  Albuquerque,  New  Mexico, 
Docket  No.  13840,  File  No.  BP-14024;  for 
construction  permits. 

Upon  the  Hearing  Examiner’s  own 
motion:  It  is  ordered.  This  1st  day  of 
December  1960,  that  a  prehearing  con¬ 
ference  in  the  above-entitled  proceeding 
will  be  held  on  December  16,  1960, 
10:00  am.,  at  the  Commission’s  Offices, 
Washington,  D.C. 

It  is  further  ordered.  That  the  hearing 
now  scheduled  for  December  12, 1960,  be, 
and  the  same  is  hereby  continued  to 
January  24, 1961, 10:00  a.m.,  at  the  Com¬ 
mission’s  Offices,  Washington,  D.C. 

Released:  December  1,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[Fit.  Doc.  60-11467;  Filed,  Dec.  8.  1960; 
8:52  a.m.] 

[Docket  No.  13841;  FCC  60M-2047] 

COASTAL  BROADCASTING  CO. 

(WLAT) 

Order  Following  Prehearing 
Conference 

In  re  application  of  Loys  Marsdon 
Hawley  and  Herman  Lee  Hanks  d/b  as 
Coastal  Broadcasting  Company  (WLAT) , 
Conway,  South  Carolina,  Docket  No. 
13841,  File  No.  BMP-8480;  for  con¬ 
struction  permit. 

Pursuant  to  agreement  of  counsel  for 
the  parties  at  the  prehearing  conference 
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NOTICES 


held  in  this  proceeding  on  this  date: 
It  is  ordered,  This  30th  day  of  Novem¬ 
ber  1960,  as  follows: 

1.  That  the  hearing  in  this  matter 
heretofore  scheduled  to  commence  on 
December  14,  1960  is  continued  to  Tues¬ 
day,  February  14,  1961,  at  10:00  am., 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.C. 

2.  Copies  of  the  proposed  exhibits  of 
the  applicant  will  be  supplied  to  counsel 
for  the  Broadcast  Bureau  and  also  to 
the  Hearing  Examiner  by  January  27, 
1961. 

Released:  December  2,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  60-11468;  Filed,  Dec.  8,  1960; 
8:52  a.m.] 


[Docket  Nob.  13861-13862;  FCC  60-1428) 

ALERT 

Memorandum  Opinion  and  Order 

Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  Gordon  Evans, 
d/b  as  Alert,  1145  Bishop  Street,  Hono¬ 
lulu,  Hawaii,  for  construction  permit  to 
establish  a  one-way  signaling  common 
carrier  station  in  the  Domestic  Public 
Land  Mobile  Radio  Service  in  Honolulu, 
Hawaii  (KUA218),  Docket  No.  13861, 
File  No.  2796-C2-P-60 ;  for  construction 
permit  to  establish  a  new  two-way  com¬ 
mon  carrier  station  in  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service  in  Hono¬ 
lulu,  Hawaii  (KUA219),  Docket  No. 
13862,  File  No.  2797-C2-P-60. 

1.  The  Commission  has  before  it  for 
consideration,  (a)  a  protest  filed  on  No¬ 
vember  2,  1960,  pursuant  to  section  309 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  by  Radio  Call  Service,  Ltd. 
(hereinafter  called  Protestant) ,  licensee 
of  station  KUA217,  a  one-way  signaling 
station  licensed  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Honolulu, 
Hawaii,  and  of  station  KUA215,  a  two- 
way  station  in  the  same  service  at  Hono¬ 
lulu,  Hawaii,  protesting  the  Commis¬ 
sion’s  action  of  September  28,  1960, 
public  notice  of  which  was  issued  on 
October  3,  1960  (Report  No.  547,  Mimeo 
No.  94513) ,  granting  without  hearing  the 
above  entitled  applications  of  Gordon 
Evans,  d/b  as  Alert  (hereinafter  called 
Applicant)  for  construction  permits  to 
provide  a  new  one-way  and  a  new  two- 
way  communication  service  in  the  Do¬ 
mestic  Public  Land  Mobile  Radio  Service 
both  in  the  Honolulu,  Hawaii  area;  (b) 
an  opposition  to  the  said  protest  timely 
filed  by  Applicant  on  November  14,  1960 
and,  in  the  alternative,  a  motion  to  re¬ 
quire  Protestant  to  file  renewal  applica¬ 
tions  and  designate  such  renewals  for 
comparative  consolidated  hearing  with 
the  captioned  applications;  and  (c)  a 
reply  to  the  opposition  timely  filed  on 
November  21,  1960. 

Protestant’s  protest.  2.  In  support  of 
its  protest,  Protestant  asserts  that  it  is 
a  party  in  interest  within  the  meaning 
of  section  309(c)  of  the  Communications 
Act,  since  Protestant  is  the  licensee  of 


one-way  station  KUA217  and  two-way 
station  KUA215,  both  at  Honolulu,  Ha¬ 
waii.  Protestant  states  that  Applicant’s 
proposed  one-way  and  two-way  facilities 
will,  with  one  exception,  serve  the  prin¬ 
cipal  areas  now  served  by  Protestant. 
The  exception  mentioned  is  the  Kailua 
area  which  Protestant  asserts  it  now 
serves  but  cannot  be  served  by  Appli¬ 
cant’s  facilities.  Thus,  Protestant  states 
Applicant’s  proposed  stations  will  be  in 
direct  competition  for  revenues  and  cus¬ 
tomers  in  Honolulu  and  vicinity;  that 
Protestant’s  one-way  and  two-way  sta¬ 
tions  have  ample  excess  capacity  to  meet 
the  existing  and  future  demands;  that 
Protestant’s  facilities  are  still  not  operat¬ 
ing  at  a  profit;  and  that  Applicant’s  pro¬ 
posed  stations  will  cause  serious  and  ir¬ 
reparable  damage  to  Protestant  and  may 
prevent  Protestant  from  achieving  prof¬ 
itable  operation  to  the  ultimate  detri¬ 
ment  of  the  public  it  serves.  Protestant 
further  asserts  that  it  is  now  operating 
at  approximately  28  percent  capacity 
on  its  one-way  station  and  approxi¬ 
mately  40  percent  capacity  on  its  two- 
way  station;  that  it  has  made  substan¬ 
tial  improvements  in  its  facilities  to 
afford  better  public  service ;  that  in  spite 
of  a  concentrated  sales  effort  by  news¬ 
paper  advertising,  telephone  directory 
and  personal  customer  and  prospect  con¬ 
tacts,  both  its  stations  are  still  operating 
at  less  than  one-half  their  full  capacity; 
that  the  growth  potential  is  seriously 
limited  by  private  radio  systems,  the  tele¬ 
phone  company  and  the  newness  of  the 
service;  that  Protestant’s  principal  ac¬ 
tivity  is  the  common  carrier  radio  busi¬ 
ness  rather  than  an  adjunct  to  a  tele¬ 
phone  answering  business  as  it  alleged 
is  the  case  of  Applicant ;  that  there  is  no 
need  either  for  a  second  one-way  or  two- 
way  service  in  Honolulu;  and  that  the 
addition  of  second  like  services  would 
dilute  the  market  to  the  extent  that  nei¬ 
ther  Protestant  or  Applicant  would  be 
able  to  conduct  a  profitable  operation 
and  service  to  the  public  would  deterio¬ 
rate.  Protestant  further  alleges  that  Ap¬ 
plicant  is  not  financially  qualified;  the 
lease  under  which  Applicant  would  se¬ 
cure  radio  equipment  is  defective;  and 
that  Applicant’s  proposed  transmitter 
site  is  not  available 

Opposition  to  the  protest.  3.  Appli¬ 
cant  asserts  that  the  need  for  a  second 
service  is  clear  in  view  of  size  and  im¬ 
portance  of  Honolulu  and  the  fact  that, 
while  both  Protestant’s  and  Applicant’s 
radio  services  will  be  similar,  they  will 
serve  different  and  distinct  public  needs 
in  that  Applicant  will  serve  members  of 
the  public  who  primarily  desire  the  ra¬ 
dio  service  as  an  adjunct  to  a  wire-line 
answering  service  while  Protestant 
would  fulfil  the  public  need  of  those 
members  of  the  public  who  desire 
primarily  a  radio  service;  that  attached 
to  Applicant’s  opposition  to  the  protest 
are  certain  documents  which  are  repre¬ 
sented  to  satisfy  the  other  matters  al¬ 
leged  by  Protestant,  i.e.,  the  defects  in 
Alert’s  conditional  sales  contract,  the 
financial  qualification  of  Applicant  and 
the  availability  of  Alert’s  site;  that  there 
are,  therefore,  no  issues  to  resolve  at  an 
evidentiary  hearing;  that  in  view  of  the 
different  type  of  public  service  to  be  pro¬ 


vided  by  Applicant,  the  grants  should 
not  be  stayed  pending  the  resolution  of 
the  protest;  and  that  if  the  Commission 
allows  the  protest,  Applicant  moves, 
under  the  doctrine  of  our  decision  in 
Herbert  P.  Michels,  17  RR  557  and  17 
RR  560,  that  Protestant  be  required  to 
submit  renewal  applications  for  its  sta¬ 
tions;  and  that  the  said  applications  be 
consolidated  with  the  captioned  appli¬ 
cations  in  a  comparative  hearing  in 
order  that,  if  the  Commission  should 
find,  after  hearing,  that  there  is  need 
for  only  one  service,  a  determination 
could  then  be  made  which  of  the  two 
mutually  exclusive  applicants  can  best 
serve  the  public  interest. 

4.  The  reply  to  the  opposition  filed  on 
November  21,  1960,  has  also  been  con¬ 
sidered  in  the  disposition  hereof. 

Disposition  of  the  protest.  5.  Upon 
the  allegations  of  adverse  economic  im¬ 
pact,  we  find  and  conclude  that  Pro¬ 
testant  is  a  party  in  interest.  Protestant 
has  also  submitted  facts  in  its  protest 
which  would  tend  to  show,  if  established 
at  a  hearing,  that  a  grant  of  the  cap¬ 
tioned  applications  would  not  be  in  the 
public  interest,  convenience  and  neces¬ 
sity.  Accordingly,  it  appears  desirable 
to  resolve  such  matters  at  an  eviden¬ 
tiary  hearing  and,  at  such  hearing,  we 
believe  a  full  record  should  be  established 
on  Protestant’s  allegations  that  Appli¬ 
cant  is  not  financially  qualified;  that  the 
equipment  lease  is  defective  and  that  the 
transmitter  site  is  unavailable. 

6.  Applicant’s  request  that  its  grants 
not  be  stayed  pending  disposition  of  the 
protest  must  be  denied  since,  clearly, 
the  captioned  authorizations  are  not 
necessary  to  the  maintenance  or  conduct 
of  an  existing  service  and  no  facts  on 
the  record  now  before  us  permits  a  find¬ 
ing  that  the  public  interest  requires  that 
the  captioned  grants  remain  in  effect. 
Applicant  does  not  deny  that  its  pro¬ 
posed  radio  services  are  the  same  as 
now  afforded  by  Protestant  nor  does 
Applicant  deny  the  Protestant’s  state¬ 
ment  that  Protestant  now  has  excess 
capacity  on  its  one-way  signaling  facil¬ 
ity  and  two-way  communication  facility 
by  which  radio  service  can  be  provided 
to  any  member  of  the  public  in  the  areas 
proposed  to  be  covered  by  Applicant. 
Applicant’s  claim  of  the  superiority  of 
its  related  wire-line  service  and  the  pub¬ 
lic  need  flowing  therefrom,  as  a  basis 
for  not  staying  these  grants,  are  matters 
to  be  resolved  at  the  hearing  hereinafter 
ordered. 

7.  Applicant’s  motion  to  require  Pro¬ 
testant  to  file  renewal  applications  and 
consider  such  applications  in  a  compara¬ 
tive  consolidated  proceeding  should  not 
be  granted.  There  are  basic  differences 
between  a  common  carrier  licensee  and 
a  broadcast  licensee.  The  Michels  case, 
supra,  cited  by  Applicant,  relates  to  a 
broadcast  licensee.  A  common  carrier 
is  different  from  the  broadcaster  on  a 
variety  of  bases:  the  common  carrier 
may  not  curtail  or  discontinue  service 
without  first  complying  with  all  the  inci¬ 
dents  of  regulation  achieved  through 
the  regulation  of  its  tariffs  and  the  issu¬ 
ance  of  any  necessary  certificate  of  pub¬ 
lic  interest,  convenience  or  necessity 
required  as  a  condition  precedent  to  a 
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reduction  in  service  or  abandonment  of 
facilities;  the  common  carrier  has  a  duty 
to  call  the  Commission’s  attention,  when 
appropriate,  to  the  possibilities  of  ad¬ 
verse  impact  from  competition,  because 
of  its  obligation  to  provide  service  to  the 
public  unimpaired;  and,  if  the  rates  and 
charges  or  services  of  the  common  car¬ 
rier  are  found  wanting,  Federal  or  State 
regulatory  Commissions  generaly  have 
the  right,  upon  a  proper  record,  to 
compel  necessary  changes. 

8.  For  these  reasons,  and  in  the  ab¬ 
sence  of  any  affirmative  showing  by 
Applicant  of  Protestant’s  disqualifica¬ 
tion,  or  improper  operation,  or  such 
other  facts  as  would  warrant  the  Com¬ 
mission,  upon  complaint,  to  initiate  an 
investigation  of  the  propriety  of  con¬ 
tinuing  a  carrier  in  a  licensed  status, 
we  believe  that  a  common  carrier  (Pro¬ 
testant  in  this  case)  is  entitled  to  a 
measure  of  protection  with  respect 
to  continuity  of  operation  under  an 
outstanding  authorization  from  the 
Commission. 

9.  Accordingly,  it  is  ordered,  That  the 
protest  is  allowed  and  the  matter  is  des¬ 
ignated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues, 
substantially  as  proposed  by  the 
Protestant: 

A.  To  determine  the  nature  and  ex¬ 
tent  of  one-way  and  two-way  services 
proposed  by  Applicant,  including  the 
rates,  charges,  practices,  classifications, 
regulations,  personnel  and  facilities 
pertaining  thereto. 

B.  To  determine  the  nature  and  extent 
of  one-way  and  two-way  services  pro¬ 
vided  by  Protestant,  including  the  rates, 
charges,  practices,  classifications,  regu¬ 
lations,  personnel  and  facilities  pertain¬ 
ing  thereto. 

C.  To  determine  the  need  for  the  pro¬ 
posed  one-way  and  two-way  services  of 
Applicant  and  the  nature  and  extent  of 
any  benefit  to  the  public  which  would 
accrue  because  of  Applicant’s  proposed 
services. 

D.  To  determine  whether  any  disad¬ 
vantage  to  the  public  would  accrue  be¬ 
cause  of  Applicant’s  proposed  one-way 
and  two-way  services. 

E.  To  determine  whether  Applicant 
would  have  a  right  to  use  the  radio 
equipment  in  the  rendition  of  common 
carrier  service  for  hire. 

F.  To  determine  whether  the  condi¬ 
tional  sales  contract  pursuant  to  which 
Applicant  proposed  to  obtain  radio 
equipment  for  his  stations  is  consistent 
with  the  Commission’s  policies  with  re¬ 
spect  to  the  repossession  of  equipment 
upon  default. 

G.  To  determine  whether  Applicant 
is  financially  qualified  to  construct  and 
operate  the  proposed  stations. 

H.  To  determine  whether  the  proposed 
transmitter  site  is  available  to  Applicant 
for  the  proposed  stations. 

I.  To  determine  whether,  in  the  light 
of  the  determinations  made  upon  the 
foregoing  issues,  the  Commission  should 
sustain  the  protest  and  set  aside  the 
grants  of  the  applications  herein. 

10.  It  is  further  ordered,  That  the 
effective  date  of  the  Commission’s  action 
of  September  28,  1960,  granting  the 
above-captioned  applications,  is  post¬ 


poned  pending  a  final  decision  by  the 
Commission  with  respect  to  the  eviden¬ 
tiary  hearing  herein  provided;  and 

11.  It  is  further  ordered.  That  the 
hearing  herein,  upon  the  issues  specified 
above,  shall  be  held  at  the  Commission’s 
offices  in  Washington,  D.C.,  on  a  date, 
and  before  an  Examiner,  to  be  an¬ 
nounced  in  a  subsequent  order;  and 

12.  It  is  further  ordered.  That  the  bur¬ 
den  of  proof  on  issues  A,  C,  and  G,  which 
are  adopted  by  the  Commission,  is  placed 
upon  the  applicant,  and  the  burden  of 
proof  on  issues  B,  D,  E,  F,  H,  and  I.  which 
are  not  specifically  adopted  by  the  Com¬ 
mission,  is  placed  on  the  Protestant;  and 

13.  It  is  further  ordered,  That  the  Pro¬ 
testant  and  the  Chief,  Common  Carrier 
Bureau  are  made  parties  to  the  proceed¬ 
ings  herein;  and 

14.  It  is  further  ordered.  That  the 
parties  desiring  to  participate  herein, 
shall  file  their  appearance  on  or  before 
the  time  specified  in  f  1.140  of  our  rules; 
and 

15.  It  is  further  ordered,  That  Appli¬ 
cant’s  motion  to  require  Protestant  to 
file  renewal  applications  and  designate 
such  applications  for  comparative  hear¬ 
ing  with  the  captioned  applications  is 
denied  for  the  reasons  stated  herein. 

Adopted:  November  30,  1960. 

Released:  December  6,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJR.  Doc.  60-11469;  Filed.  Dec.  8,  1960; 

8:52  a.m.] 


[Docket  No.  13827;  FCC  60M-2056] 

KWK  RADIO,  INC. 

Memorandum  Opinion  and  Order 

Scheduling  Prehearing  Conference 

In  the  matter  of  revocation  of  License 
of  KWK  Radio,  Inc.  for  standard  Broad¬ 
cast  Station  KWK,  St.  Louis,  Missouri, 
Docket  No.  13827. 

The  Hearing  Examiner  has  under  con¬ 
sideration  the  petition  to  reschedule 
hearing  filed  in  the  above-entitled  pro¬ 
ceeding  on  November  18,  1960,  by  the 
Commission’s  Broadcast  Bureau ;  the 
supplement  thereto  filed  on  November  23, 
1960 ;  the  oppositions  to  the  petition  and 
to  the  supplement  filed  on  November  23, 
1960,  and  November  28, 1960,  respectively, 
by  KWK  Radio,  Inc. ;  and  the  oral  argu¬ 
ment  on  the  said  petition  held  on  De¬ 
cember  1,  1960,  pursuant  to  request 
therefor  by  KWK  Radio,  Inc.  Continu¬ 
ance  of  the  hearing  from  December  14, 
1960  to  January  16,  1961,  is  requested. 
KWK  Radio,  Inc.  simultaneously  with 
its  opposition  to  the  petition  filed  a  “Re¬ 
quest  for  a  Bill  of  Particulars”  which  is 
presently  pending  before  the  Comm  is  - 
sion. 

In  support  of  the  requested  continu¬ 
ance  the  Broadcast  Bureau  urges  that 
under  the  provisions  of  $  1.140(a)  of  the 
Commission’s  rules 1  it  has  been  custom- 


1  Section  1.140(a):  When  an  application 
has  been  designated  for  hearing,  the  Secre¬ 
tary  of  the  Commission  will  mail  an  order 
to  the  applicant  setting  forth  the  reasons 


ary  for  the  Commission  to  afford  in  all 
proceedings  a  period  of  at  least  60  days 
for  preparation  for  hearing  whereas  in 
the  instant  proceeding  a  lesser  period 
was  afforded;  that  because  of  conflicting 
•commitments  of  Bureau  counsel  the 
period  afforded  for  preparation  is  not 
sufficient;  and  further  that  the  Com¬ 
mission  has  scheduled  oral  argument  for 
December  15,  1960,  in  the  proceeding 
In  re  Charles  J.  Lanphier,  et  al.  (Docket 
Nos.  12788,  12792,  12797)  in  which  Bu¬ 
reau  counsel  must  appear  making  it  im¬ 
possible  to  meet  both  commitments.  In 
the  oral  argument  Bureau  counsel  fur¬ 
ther  urged  that  orderly  procedure  herein 
requires  disposition  of.  the  said  request 
for  a  bill  of  particulars  prior  to  com¬ 
mencement  of  the  hearing. 

By  its  oppositions  KWK  Radio,  Inc. 
urges  that  it  has  been  almost  four 
months  since  commencement  of  the  in¬ 
vestigation  herein  and  Bureau  counsel 
should  have  had  adequate  time  since 
issuance  of  the  order  to  show  cause  to 
prepare  for  hearing.  Relative  to  the 
conflict  in  scheduled  date  it  is  urged 
that  continuance  would  more  properly 
be  sought  in  the  other  proceeding  in 
view  of  the  nature  of  the  instant  pro¬ 
ceeding  or  that  other  Bureau  counsel 
could  be  assigned.  It  is  asserted  that 
fairness  and  equity  require  the  Com¬ 
mission  to  proceed  herein  without  the 
delay  requested  as  such  delay  will  com¬ 
pound  the  adverse  publicity  and  in¬ 
jury  which  KWK  already  has  suffered 
and  will  deny  KWK  its  basic  right  to  a 
prompt  hearing.  In  the  oral  argument 
respondent  also  relies  upon  that  portion 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  Sec.  1004(a) )  which  provides  that 
“In  fixing  the  times  and  places  for  hear¬ 
ings,  due  regard  shall  be  had  for  the 
convenience  and  necessity  of  the  parties 
or  their  representatives.”  It  is  pointed 
out  that  the  report  of  the  Committee 
on  The  Judiciary  79th  Congress  Report 
No.  752,  stated  that  “The  •  •  *  sen¬ 
tence  requiring  the  convenience  and 
necessity  of  the  parties  to  be  consulted 
in  fixing  the  times  and  places  for  hear¬ 
ings,  includes  an  agency  party  as  well 
as  a  private  party;  but  the  agency’s 
convenience  is  not  to  outweigh  that  of 
the  private  parties  and,  while  the  due 
and  required  execution  of  agency  func¬ 
tions  may  be  said  to  be  paramount,  that 
consideration  would  be  controlling  only 
where  a  lack  of  time  has  been  unavoid¬ 
able  or  a  particular  place  of  hearing  is 
indispensable  and  does  not  deprive  the 
private  parties  of  their  full  opportunity 
for  a  hearing.” 

The  request  of  the  Bureau  is  for  a 
reasonable  continuance  and  good  cause 
for  a  grant  thereof  is  shown.  The  pres¬ 
ently  existing  conflict  in  proceedings  to 
which  Bureau  counsel  is  assigned  makes 
it  impossible  for  both  commitments  to 
be  met.  Continuance  in  the  instant  pro¬ 
ceeding  which  is  in  its  initial  stages 
would  be  less  disruptive  of  Commission 


for  the  Commission's  action  and  the  Issues 
upon  which  the  application  will  be  heard. 
In  addition,  the  notice  of  hearing  will  be 
published  in  the  Federal  Register.  The 
Commission  will,  when  possible,  give  at  least 
60  days  advance  notice  on  comparative 
hearings. 
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processes  than  would  a  continuance  in 
the  aforestated  proceeding  with  which 
conflict  has  arisen  which  is  in  its  final 
stages  and  pending  before  the  full  Com¬ 
mission.  Assignment  of  other  Bureau 
counsel  herein  would  require  preparation 
anew  for  the  proceeding  and  would  tend 
toward  additional  delay  rather  than 
serving  to  expedite  the  proceeding.  Nor 
has  respondent  shown  in  what  manner 
the  limited  continuance  requested  could 
deprive  it  of  its  full  opportunity  for  a 
hearing. 

Without  regard  to  the  other  matters 
urged,  however,  it  is  apparent  that  Com¬ 
mission  consideration  and  disposition  of 
Respondent’s  “Request  For  a  Bill  of  Par¬ 
ticulars”  are  necessary  to  orderly  con¬ 
duct  of  the  proceeding.  Respondent 
states  therein  that  only  by  grant  of  the 
relief  requested  will  it  “be  afforded  that 
measure  of  due  process  to  which  it  is  en¬ 
titled”  as  “It  has  no  information  as  to 
the  time,  place  or  contest  incidents  upon 
which  the  Commission  relied.  It  is  im¬ 
possible  to  prepare  to  defend  against 
unknown  charges.” 

Commission  rules  provide  a  period  of 
ten  days  for  filing  of  a  response  to  this 
pleading.  This  date  would  expire  on 
December  5,  1960.  The  pleadings  must 
thereafter  be  afforded  processing  time, 
time  for  Commission  consideration,  and 
time  for  preparation  of  a  memorandum 
disposing  of  the  pleadings.  It  is  thus 
apparent  that  the  presently  scheduled 
hearing  date  would  not  permit  of  dis¬ 
position  of  this  pleading.*  Respondent 
is  in  the  position  of  urging  before  the 
Hearing  Examiner  commencement  of  the 
proceeding  which  it  is  urging  before  the 
Commission  it  cannot  prepare  itself  to 
defend.  Thus  commencement  of  the 
proceeding  on  the  presently  scheduled 
hearing  date  could  lead  only  to  confusion 
and  disruption  of  the  proceeding  to  the 
detriment  of  all  parties.  Nor  can  the 
date  upon  which  disposition  of  this 
pleading  may  reasonably  be  expected 
presently  be  determined.  Such  disposi¬ 
tion  being  necessary  to  orderly  proce¬ 
dures  herein,  the  proceeding  should  be 
continued  to  a  date  to  be  specified  sub¬ 
sequent  to  such  action.  Therefore,  the 
petition  of  the  Bureau  will  be  granted  to 
the  extent  that  a  continuance  is  sought 
and  otherwise  denied  and  the  proceed¬ 
ing  will  be  continued  to  a  date  to  be  sub¬ 
sequently  specified. 

Accordingly,  it  is  ordered,  This  2d  day 
of  December  1960  that  the  petition  of 
the  Commission’s  Broadcast  Bureau  is 
granted  to  the  extent  that  a  continuance 
is  sought  and  is  otherwise  denied  and  the 
proceeding  herein  is,  on  the  Hearing 
Examiner’s  own  motion,  continued  to  a 
date  to  be  subsequently  specified. 

It  is  further  ordered,  That  a  prehear¬ 
ing  conference  pursuant  to  the  provi¬ 
sions  of  1 1.111  of  the  Commission’s  rules 
shall  be  held  herein  commencing  on  De- 


*  Respondent  Indicated  during  the  course 
of  oral  argument  that  this  request  rested 
under  the  Jurisdiction  of  the  Hearing  Ex¬ 
aminer.  Jurisdiction,  however,  is  in  the 
Commission  as  it  Involves  making  available 
to  respondent  non-public  files  and  Commis¬ 
sion  working  papers. 


cember  8, 1960,  at  9:00  a.m.  in  the  offices 
of  the  Commission  at  Washington,  D.C. 

Released:  December  5,  1960. 

Federal  Communications 

-  Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-11470;  Piled,  Dec.  8,  1960; 
8:52  a.m.] 

[Docket  No.  13222  etc.;  FCC  60M-20501 

MICHIGAN  BROADCASTING  CO. 
(WBCK)  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Michigan  Broad¬ 
casting  Company  (WBCK) ,  Battle  Creek, 
Michigan,  et  al.  (Group  2),  Docket  No. 
13222,  File  No.  BP-11439;  Docket  Nos. 
13223,  13224,  13226,  13228,  13230-13233, 
13237,  13239,  13241,  13242,  13246,  13249, 
13654;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  Joint  Motion  for  Ex¬ 
tension  of  Exchange  and  Further  Con¬ 
ference  Dates,  filed  by  thirteen  of  the 
applicants  in  Group  2  of  the  above- 
styled  proceeding  on  November  17,  1960, 
and  the  further  prehearing  conference 
held  on  this  date;  and 

It  appearing,  that  in  view  of  the  agree¬ 
ments  arrived  at  during  the  conference 
and  hereinafter  set  forth  in  the  ordering 
clauses,  the  joint  motion  has  been  ren¬ 
dered  moot; 

It  is  ordered,  Thi*  1st  day  of  December 
1960,  that  at  the  prehearing  conference 
now  scheduled  for  December  22,  1960, 
consideration  will  be  given  to  the  ex¬ 
change  date  for  engineering  exhibits 
and  the  hearing  relative  to  that  phase  of 
the  case. 

It  is  further  ordered,  That  the  follow¬ 
ing  schedule  will  apply  as  to  all  non¬ 
engineering  phases  of  the  case,  except 
evidence  with  respect  to  possible  waiver 
of  §  3.28(c)  of  the  rules: 

(1)  Exhibits  pertaining  to  such  non¬ 
engineering  phases  of  the  case  shall  be 
exchanged  on  January  5,  1961; 

(2)  Notification  as  to  witnesses  de¬ 
sired  for  cross-examination  in  connec¬ 
tion  with  the  exchanged  exhibits  shall 
be  made  on  January  16, 1961; 

(3)  A  further  prehearing  conference 
shall  be  held  on  January  18,  1961; 

(4)  Hearing  as  to  the  non-engineering 
phases  of  the  proceeding  shall  commence 
on  February  6,  1961,  at  10  a.m. 

It  is  further  ordered.  That  the  exhibits 
to  be  exchanged  as  above  set  forth  shall 
be  subscribed  and  sworn  to  by  the  spon¬ 
soring  witnesses  and  the  pages  of  such 
exhibits  shall  be  numbered  consecutively. 

It  is  further  ordered,  That  the  joint 
motion  for  extension  of  exchange  and 
further  conference  dates  be  and  the  same 
is  hereby  dismissed  as  moot. 

Released:  December  2,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-11471;  Piled,  Dec.  8,  1960; 
8:52  a.m.] 


[Docket  No.  13010  etc.;  PCC  60M-2045] 

MID-AMERICA  BROADCASTING 
SYSTEM,  INC.,  ET  AL. 

Statement  and  Order  After  Further 
Prehearing  Conference 

In  re  applications  of  Mid-America 
Broadcasting  System,  Inc.,  Highland 
Park,  Illinois,  et  al..  Docket  Nos.  13010, 
13014,  13016—13053,  13058,  13060-13061, 
13641-13648;  File  No.  BP-11689;  for  con¬ 
struction  permits. 

At  a  further  prehearing  conference  of 
Group  V  on  November  30,  1960,  the  fol¬ 
lowing  schedule  was  prescribed : 

Exchange  of  exhibits — February  1,  1961. 
Notification  of  witnesses  desired  for  cross- 
examination — February  15,  1961. 

Hearing — Wednesday,  March  1,  1961,  10  a.m. 

So  ordered.  This  1st  day  of  December 
1960. 

Released:  December  2, 1960. 

Federal  Communications 
Commission, 

[  seal  ]  Ben  F.  Waple, 

Acting  Secretary. 

[F.D.  Doc.  60-11472;  Filed,  Dec.  8,  1960; 
8:52  a.m.] 


[Docket  Nos.  13830-13836;  FCC  60M-2046] 

MIDDLE  TENNESSEE  BROADCASTING 
CO.  (WKRM)  ET  AL. 

Order  Continuing  Hearing 

The  Middle  Tennessee  Broadcasting 
Company  (WKRM),  Columbia,  Tennes¬ 
see,  Docket  No.  13830,  File  No.  BP- 
12393;  WBAC,  Inc.  (WBAC) ,  Cleveland, 
Tennessee,  Docket  No.  13831,  File  No. 
BP-12478;  Florence  Broadcasting  Com¬ 
pany,  Incorporated  (WJOI),  Florence, 
Alabama,  Docket  No.  13832,  File  No. 
BP-12838;  Cullman  Broadcasting  Com¬ 
pany,  Incorporated  (WKUL),  Cullman, 
Alabama,  Docket  No.  13833,  File  No.  BP- 
13149;  Radio  Greeneville,  Inc.  (WGRV), 
Greeneville,  Tennessee,  Docket  No. 
13834,  File  No.  BP-13167;  WKGN,  Inc. 
(WKGN) ,  Knoxville,  Tennessee,  Docket 
No.  13835,  File  No.  BP-13485;  Franklin 
County  Radio  and  Broadcasting  Com¬ 
pany,  Inc.  (WCDT),  Winchester,  Ten¬ 
nessee,  Docket  No.  13836,  File  No.  BP- 
13677;  for  construction  permits. 

On  the  Examiner’s  own  motion:  It  is 
ordered,  This  1st  day  of  December  1960, 
that  a  prehearing  conference  in  the 
above-entitled  matter  will  be  held  in  the 
offices  of  the  Commission,  Washington, 
D.C.,  on  December  13, 1960,  at  10:00  a.m.; 

It  is  further  ordered,  That  the  hear¬ 
ing  presently  scheduled  for  December 
15,  1960,  be  and  the  same  is,  hereby 
continued  to  a  date  to  be  set  by  subse¬ 
quent  order. 

Released:  December  2, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-11473;  Filed,  Dec.  8,  1960; 

8:52  a.m.] 


Friday ,  December  9,  1960 
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[Docket  No.  13796  etc.;  FCC  60M-2052] 

WESTERN  BROADCASTING  CO.  €T  AL. 
Order  Continuing  Hearing  Conference 

In  re  applications  of  David  P.  Pinkston 
and  Leroy  Elmore,  d/b  as  Western 
Broadcasting  Company,  Odessa,  Texas, 
Requests;  1550  kc,  50  kw,  Day,  Docket  No. 
13796,  Pile  No.  BP-12329;  W.  J.  Harpole, 
Canyon,  Texas,  Requests:  1550  kc,  1  kw. 
Day,  Docket  No.  13797,  File  No.  BP- 
12335;  R.  L.  McAlister,  Odessa,  Texas, 
Requests:  1550  kc,  5  kw,  Day,  Docket  No. 
13803,  File  No.  BP-13058;  for  construc¬ 
tion  permits. 

It  appearing,  that  the  date  heretofore 
scheduled  for  a  prehearing  conference 
in  this  matter  in  an  order  released  No¬ 
vember  23,  1960,  conflicts  with  a  hear¬ 
ing  commitment  of  counsel  for  the 
Broadcast  Bureau:  It  is  ordered,  This  2d 
day  of  December  1960,  on  the  Hearing 
Examiner’s  own  motion,  that  the  pre- 
hearing  conference  herein  is  postponed 
from  Wednesday,  December  7,  1960,  to 
Friday,  December  9, 1960,  at  10:00  o’clock 
a.m.,  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  December  2,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-11474;  Filed,  Dec.  8,  1960; 
8:53  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-1294] 

AMERICAN  RESEARCH  AND 
DEVELOPMENT  CORP. 

Notice  of  Filing  of  Application 

December  2,  I960. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
(“Applicant”) ,  a  Massachusetts  corpora¬ 
tion  and  registered  closed-end,  non- 
di versified  management  investment  com¬ 
pany,  has  filed  an  application  under  sec¬ 
tion  17  Cb)  of  the  Investment  Company 
Act  of  1940  (“Act”) ,  for  an  order  of  the 
Commission  exempting  from  the  provi¬ 
sions  of  section  17(a)  of  the  Act  pro¬ 
posed  loans  of  not  to  exceed  an  aggre¬ 
gate  of  $50,000  at  any  one  time  outstand¬ 
ing,  to  Intercontinental  Electronics  Cor¬ 
poration  (“Intercontinental”). 

Intercontinental,  a  Delaware  corpora¬ 
tion,  was  organized  in  1956,  and  is  en¬ 
gaged  in  the  business  of  the  development 
and  sale  of  various  electronic,  aircraft 
detection  and  navigation  equipment. 
Applicant  states  that  it  owns  approxi¬ 
mately  17  percent  of  the  outstanding 
voting  securities  of  Intercontinental, 
and  that  it  believes  the  making  of  the 
proposed  loan  would  be  prohibited  by 
section  17(a)  of  the  Act,  unless  ex¬ 
empted  therefrom  by  an  order  of  the 
Commission. 

By  an  order  dated  May  17,  1960,  pur¬ 
suant  to  section  17(b)  of  the  Act,  the 
Securities  and  Exchange  Commission 


exempted  from  the  provisions  of  section 
17(a)  (3)  of  the  Act  a  loan  of  $50,000 
from  the  Applicant  to  Intercontinental. 
Payment  of  this  loan  is  due  December 
2,  1960.  If  the  proposed  loans  were  to 
be  made,  they  would  be  accomplished 
either  by  the  Applicant  surrendering  the 
promissory  notes  given  for  the  old  loan 
for  new  promissory  notes  or  by  the  Ap¬ 
plicant  receiving  payment  for  the  old 
promissory  notes  and  making  additional 
loans  not  exceeding  an  aggregate  of 
$50,000  at  any  one  time  outstanding.  In 
either  event  the  proposed  loans  would  be 
evidenced  by  promissory  notes  in  the 
principal  sum  of  any  loans  so  made  with 
a  maturity  date  not  later  than  twelve 
months  from  the  date  of  the  first  of  the 
proposed  loans  and  providing  for  inter¬ 
est  on  the  principal  sum  at  the  rate  of 
six  percent  per  annum.  Applicant  re¬ 
quests  the  right  to  make  loans  of  lesser 
amounts  and  for  shorter  periods  of  time 
if  deemed  advisable  and  with  the  right 
to  later  make  other  loans  with  the  ag¬ 
gregate  principal  amount  of  all  loans 
outstanding  to  be  limited  to  $50,000  at 
any  one  time,  or  to  extend  the  term  of 
any  of  the  loans  up  to  twelve  months 
from  the  date  of  the  first  of  the  proposed 
loans  in  its  sole  discretion. 

Section  17(a)  of  the  Act,  among  other 
things,  prohibits  the  borrowing  of  money 
from  a  registered  investment  company 
by  an  affiliated  person  thereof  unless  the 
Commission  by  order  upon  application 
pursuant  to  section  17(b)  of  the  Act 
grants  an  exemption  from  section  17(a) 
of  the  Act,  upon  a  finding  that  the  terms 
of  the  proposed  transaction  are  reason¬ 
able  and  fair  and  do  not  involve  over¬ 
reaching  on  the  part  of  any  person 
concerned;  and  that  the  proposed  trans¬ 
action  is  consistent  with  the  policy  of 
the  registered  investment  company  con¬ 
cerned,  and  consistent  with  the  general 
purposes  of  the  Act. 

In  support  of  its  application,  Appli¬ 
cant  states  that  the  making  of  the  pro¬ 
posed  loans  would  make  additional 
working  capital  available  to  Interconti¬ 
nental,  would  promote  the  commercial 
development  of  Intercontinental’s  busi¬ 
ness  enterprises,  and  would  thereby  in¬ 
crease  the  possibility  of  ultimate  profit  or 
gain  to  Applicant.  It  is  stated  that  the 
proposed  transaction  is  consistent  with 
Applicant’s  investment  policy  and  that 
the  application  is  filed  in  the  normal 
course  of  business  of  Applicant. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  16,  1960,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  tbe  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  tbe  Commission  upon  the  basis 
of  the  showing  contained  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 


said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

[FE.  Doc.  60-11439;  Filed.  Dec.  8.  1960; 
8:48  am.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

ASSISTANT  COMMISSIONER  FOR 
DEVELOPMENT 

Delegations  of  Final  Authority 

Section  II,  Delegations  of  Final  Au¬ 
thority,  is  amended  as  follows: 
Paragraph  C8  is  added  as  follows : 

To  exercise  all  powers  and  authorities 
vested  in  the  Commissioner  in  all  matters 
relating  to  the  initiation,  planning,  and 
construction  of  such  housing  including 
the  acquisition  of  sites. 

Assistant  Commissioner  for  Develop¬ 
ment. 

Approved:  November  30, 1960. 

[seal]  Bruce  Savage, 

Commissioner. 

[F.R.  Doc.  60-11435;  Filed,  Dec.  8.  1960; 
8:48  am.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI61-253— RI61-263] 

EDWIN  L.  COX  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Increased 
Rates  To  Become  Effective  Subject 
to  Refund  1 

December  2,1960. 

Edwin  L.  Cox,  Docket  No.  RI61-253; 
Cotton  Valley  Operators  Committee 
(Operator),  et  al.,  Docket  No.  RI61-254; 
Phillips  Petroleum  Company,  Docket  No. 
RI6 1-255;  Crow  Drilling  and  Producing 
Company,  Docket  No.  RI61-256;  Sohio 
Petroleum  Company,  Docket  No.  RI61- 
257;  Socony  Mobil  Oil  Company,  Inc., 
Docket  No.  RI6 1-258;  Gulf  Oil  Corpora¬ 
tion,  Docket  No.  RI61-259;  Sunray  Mid- 
Continent  Oil  Company,  Docket  No. 
RI6 1-260;  Peerless  Oil  &  Gas  Company, 
Docket  No.  RI61-261 ;  Arkansas  Fuel  Oil 
Corporation,  Docket  No.  RI6 1-262;  Ar¬ 
kansas  Fuel  Oil  Corporation  (Operator) , 
et  al.,  Docket  No.  RI61-263. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes  are  designated  as 
follows: 


1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  at  the 
several  matters  covered  herein,  nor  should  It 
be  so  construed. 
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NOTICES 


Effective 

Cents  per  Mcf  I 

Rate  in 

Rate 

Supple¬ 

ment 

Amount 

Date 

date 

Date 

effect  sub- 

Docket 

Respondent 

sched- 

Purchaser  and  producing  area 

of 

filing 

unless 

sus- 

Rate  in 

ject  to 

No. 

ule  No. 

No. 

annual 

tendered 

sus- 

pended 

Proposed 

refund  in 

Increase 

pended 

until— 

effect 

increased 

Docket 

rate 

Nos. 

R161-253... 

Edwin  L.  Cox,  2100 

20 

m 

Eansas-Nebraska  Natural  Gas  Co.,  Inc. 

1  $29 

11-  2-60 

•  12-  3-60 

5-  3-61 

16.6 

•16.8 

R160-135 

Adolphus  Tower, 
Dallas,  Tex. 

fa 

(Texas  County,  Okla.). 

R 161-254... 

Cotton  Valley  Opera¬ 
tors  Committee  (Op- 

1 

Louisiana  Nevada  Transit  Co.  (Cotton 

•51,341 

11-  2-60 

•  12-  3-60 

'» 12-  4-60 

11.274 

*  13. 1753 

R160  195 

■1 

Valley  Field,  Webster  Parish,  La.) 

erator)  et  al.,  P.O. 
Box  7,  Cotton 

(Northern  La.). 

. 

R161-255... 

Valley,  La. 

Phillips  Petroleum 

2A 

Texas  Eastern  Trans.  Corp.  (N.  Port 

•7,905 

11-  2-60 

*12-  3-60 

3-  3-61 

14.8 

•15.0 

R160-367 

Co.,  Bartlesville, 

Neches  Field,  Orange  Co.,  Tex.)  (R.R. 

Okla. 

Dist.  No.  3). 

R161-256... 

Crow  Drilling  and 

2 

Arkansas  Louisiana  Gas  Co.  (Athens 

>512 

11-  3-60 

•  12-21-60 

>•  12-22-60 

13. 471 

*13.92 

i  G-17684 

Producing  Co.,  c/o 
John  M.  Shuey, 
Atty.,  Johnson 
Building,  Shreve- 

Field,  Claiborne  Parish,  La.)  (Northern 
La.). 

port.  La. 

i  G-17531 

R161-256... 

Crow  Drilling  and 
Producing  Co. 

1 

Arkansas  Louisiana  Gas  Co.  (Colquitt 
Field,  Claiborne  Parish,  La.)  (Northern 

>1,931 

11-  7-60 

•  12-21-60 

'•  12-22-60 

12.888 

*'13.337 

La.). 

R161-267... 

Sohio  Petroleum  Co., 
1452  Skirvin  Tower 

29 

2 

Natural  Gas  Pipeline  Co.  of  America 
(Beaver  County,  Okla.). 

>  164 

11-  7-60 

•  12-  9-60 

5-  9-61 

15.0 

••16.0 

3 

R161-258... 

Hotel,  Oklahoma 
City  2,  Okla. 

Socony  Mobil  Oil  Co., 
Inc.,  P.O.  Box  900, 

158 

>•207 

11-  7-60 

•12-  8-60 

6-  9-61 

12.0 

*17.0 

Northern  Natural  Gas  Co.  (Hugoton 
Field,  Finney  County,  Kansas)  (Kan- 

Dallas  21,  Tex. 

sas). 

14. 1344 

*16.5 

R161-259... 

Gulf  Oil  Corp.,  P.O. 
Drawer  2100,  Hous- 

41 

Texas  Gas  Pipe  Line  Corp.  (Big  Hill 
Field,  Jefferson  County,  Tex.)  (R.R. 
Dist.  No.  3). 

•11,626 

11-  8-60 

•  12-  9-60 

5-  9-61 

ton  1,  Tex. 

R161-260... 

Sunray  Mid-Conti¬ 
nent  Oil  Co.,  P.O. 

150 

Natural  Gas  Pipeline  Co.  of  America 
(Wise  County  Fields,  Jack,  Wise,  and 
Parker  Counties,  Tex.)  (R.R.  Dist. 

»  16, 705 

11-  8-60 

•  12-30-60 

6-30-61 

13. 3748 

*  >*14. 3844 

Box  2039,  Tulsa  2, 

Okla. 

Nos.  9  and  7B). 

*>•18.9496 

RI61-261... 

Peerless  Oil  &  Gas 

Co.,  1670  Denver 

5 

3 

Hugoton  Plains  Gas  and  Oil  Co.  (Hugoton 

'•11,108 

11-  8-60 

•12-  9-60 

>i  12-10-60 

8.059 

Club  Building, 

Field,  Texas  County,  Okla.)  (Okla- 

Denver  2,  Colo. 

homa). 

•  1-  1-61 

6-  1-61 

20.25 

G-12997 

RI61-262... 

Arkansas  Fuel  Oil 

2 

8 

United  Gas  Pipe  Line  Co.  (Bourg  Field, 

>  7, 300 

11-  8-60 

*22. 25 

Corp.,  c/o  Ross, 
Marsh  &  Foster 
Attys.,  725  15th 
Street  NW., 
Washington  5, 

D.C. 

Terrebonne  Parish,  La.)  (Southern  La.). 

6-1-61 

20.25 

G-10036 

RI61-263... 

Arkansas  Fuel  Oil 

8 

United  Gas  Pipe  Line  Co.  (Cresent  Farms 

>  52,560 

11-  8-60 

•  1-  1-61 

<22. 25 

Corp.  (Operator), 
et  al. 

Field,  Terrebonne  Parish,  La.)  (South¬ 
ern  La.). 

i  Periodic  increase  per  contract. 

*  The  stated  effective  date  is  tbe  first  day  after  expiration  of  the  required  30  days’ 
notice. 

*  The  pressure  is  14.65  psia. 

*  The  pressure  is  15.025  psia. 

‘  Redetermined  increase  per  contract. 

*  The  stated  effective  is  the  effective  date  requested  by  respondent. 

*  Insofar  as  it  pertains  to  tax  reimbursement  only. 

*  Includes  0.65  cent  per  Mcf  for  compression  deducted  by  buyer. 

*  Rate  subject  to  Btu  adjustment  above  1060  Btu  (by  0.5  cent  per  Mcf). 

>•  Redetermined  increase,  by  arbitration,  per  contract. 

»  Periodic  increase  plus  applicable  tax  reimbursement. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  several  proposed  changes  and  that 
the  above-designated  suplements  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  car¬ 
rying  out  the  provisions  of  the  Natural 
Gas  Act  that  Supplement  No.  5  to  Cot¬ 
ton  Valley  Operators  Committee  (Oper¬ 
ator),  et  al’s  (Operators  Committee) 

PTC  Gas  Rate  Schedule  No.  1;  Supple¬ 
ments  No.  4  to  Crow  Drilling  and  Pro¬ 
ducing  Company’s  (Crow)  FPC  Gas  Rate 
Schedules  Nos.  1  and  2,  respectively,  and 
Supplement  No.  3  to  Peerless  Oil  &  Gas 
Company’s  (Peerless)  FPC  Gas  Rate 
Schedule  No.  5,  be  allowed  to  take  effect 
subject  to  refund  upon  the  timely  filing 
of  their  agreements  and  undertakings, 
as  hereinafter  ordered. 


u  Includes  0.25  cent  per  Mcf  for  dehydration  charged  by  seller.  Subject  to  Btu 
adjustment. 

>»  Rate  of  21.75  cents  at  16.4  psia  corrected  for  compressibility. 

>«  Revenue-sharing  increase  based  on  buyer’s  rate  to  Northern  Natural  Qas  Com¬ 
pany,  less  1.25  cents. 

'«  Suspended  for  one  day  (question  involved  is  contract  interpretation). 

>•  Suspended  for  one  day  (includes  questionable  reimbursement  for  Louisiana 
severance  tax.  Only  such  tax  portion  of  Crow’s  increased  rate  is  made  effective 
subject  to  refund). 

n  Suspended  for  one  day  (based  on  buyer’s  resale  rate  to  Northern  Natural  Qas 
Company  which  is  now  in  effect  subject  to  refund  in  Docket  No.  RI60-102). 

(D)  Supplement  No.  5  to  Operators 
Committee’s  FPC  Gas  Rate  Schedule  No. 
1  (proposing  a  redetermined  rate  in¬ 
crease  the  contract  interpretation  for 
which  is  questionable  and  should  be  de¬ 
termined  after  hearing) ;  Supplements 
No.  4  to  Crow’s  FPC  Gas  Rate  Schedules 
Nos.  1  and  2,  respectively,  and  Supple¬ 
ment  No.  3  to  Peerless’  FPC  Gas  Rate 
Schedule  No.  5,  shall  be  effective  (with 
only  the  Louisiana  severance  tax  reim¬ 
bursement  portion  of  Crow’s  increased 
rates  shall  be  effective  subject  to  refund) 
as  of  December  4,  1960,  December  22, 
1960,  and  December  10,  1960,  respec¬ 
tively:  Provided,  however.  That  within 
20  days  from  the  date  of  the  issuance 
of  this  order.  Operators  Committee, 
Crow  and  Peerless  shall  file  under  Docket 
Nos.  RIO 1-254,  RI61-256  and  RI61-261, 
respectively,  with  the  Secretary  of  the 
Commission  their  agreements  and  under¬ 
takings  to  comply  with  the  refunding 
and  reporting  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder.  The  agreements 
and  undertakings  shall  be  signed  by  Re¬ 
spondent,  or  if  Respondent  is  a  corpora¬ 
tion,  signed  by  a  responsible  officer 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  5  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above-des¬ 
ignated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
supplements  is  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Rate  Suspended  Un¬ 
til”  column,  and  thereafter  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 


Friday ,  December  9,  1990 
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thereof  accompanied  by  proper  authori¬ 
zation  from  the  Board  of  Directors  and 
by  a  certificate  showing  service  of  copies 
upon  all  purchasers  under  the  rate 
schedule  involved.  Unless  Respondents 
(Operators  Committee,  Crow  and  Peer¬ 
less)  are  advised  to  the  contrary  within 
15  days  after  the  filing  of  such  agree¬ 
ments  and  undertakings,  their  agree¬ 
ments  and  undertakings  shall  be  deemed 
to  have  been  accepted. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton  25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  14, 
1961. 

By  the  Commission. 

Joseph  H.  Guiride, 
Secretary. 

(F.R.  Doc.  60-11429;  Filed,  Dec.  8.  1960; 

8:46  a.m.] 


[Docket  No.  CP61-127] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  2,  1960. 

Take  notice  that  on  October  27,  1960, 
El  Paso  Natural  Gas  Company,  P.O.  Box 
1492,  El  Paso,  Texas  (Applicant),  filed 
in  Docket  No.  CP61-127  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction,  during  the  calendar  year 
1961,  and  operation  of  small  scale  rou¬ 
tine  budget-type  facilities  to  enable  Ap¬ 
plicant  to  sell  and  deliver  natural  gas  to 
existing  jurisdictional  customers  on  a 
short-term  project  basis  for  resale  for 
use  in  drilling  oil  or  gas  wells,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  proposed  facilities  consist  of: 

(1)  Main  line  or  field  system  tap  fa¬ 
cilities,  together  with  the  standard  ap¬ 
purtenances  necessary  for  the  operation 
of  same,  to  be  installed  at  not  to  exceed 
25  separate  locations,  at  an  estimated 
cost  of  $350.00  per  tap,  or  a  total  maxi¬ 
mum  of  not  to  exceed  $8,750  for  25  taps; 
and 

(2)  Portable  measuring  and  regulating 
facilities,  together  with  the  standard  ap¬ 
purtenances  necessary  for  the  operation 
of  same,  to  be  installed  at  not  to  exceed 
a  total  of  25  main  line  or  field  system  tap 
locations,  at  an  estimated  cost  of  $1,200 
per  station,  or  a  total  maximum  of  not  to 
exceed  $30,000  for  25  stations. 

Applicant  proposes  to  render  resale 
drilling  gas  service  for  not  to  exceed  25 
drilling  projects  which  would  require 
from  200  Mcf  per  day  to  3,000  Mcf  per 
day  per  well  for  a  period  ranging  from 
30  to  90  days  which  is  stated  to  be  the 
normal  duration  of  drilling  operations 
per  well. 

No  increase  in  main  line  capacity  is 
proposed  by  Applicant,  and  all  sales  and 
deliveries  would  be  made  under  rates  on 
file  with  the  Commission. 

«  No.  239 - 8 


The  purpose  of  this  budget-type  ap¬ 
plication  is  to  avoid  the  time  required 
for  the  filing,  processing  and  authoriza¬ 
tion  of  separate  specific  projects  as  each 
might  come  up,  and  to  eliminate  the 
need  for  abandonment  applications  at 
the  end  of  each  such  proposed  sale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  11,  1961,  at  9:30  am.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the 
proceedings  pursuant  to  the  provisions 
of  §  1.30(c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  27,  1960.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  therefor 
is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

(FE.  Doc.  60-11430;  Filed,  Dec.  8,  1960; 

8:46  a.m.] 


[Docket  No.  CP6 1-137] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application  and  Date  of 
Hearing 

December  2, 1960. 

Take  notice  that  on  November  2, 1960, 
Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion,  3100  Travis  Street,  Houston  6, 
Texas,  (Applicant),  filed  in  Docket  No. 
CP61-137  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  deliv¬ 
ery  to  South  Jersey  Gas  Company  (South 
Jersey)  of  1,000  Mcf  of  natural  gas  per 
day  under  Applicant’s  presently  effective 
FPC  Rate  Schedule  LTF-3  from  date  of 
authorization  to  February  15,  1961,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  order  of  the  Commission  issued 
November  17,  1959,  in  Docket  Nos. 
G-16603,  et  al.,  Applicant  was  authorized 
to  sell  and  deliver  7,400  Mcf  of  natural 


gas  per  day  to  Palmerton  Gas  Company 
(Palmerton),  under  Applicant’s  FPC 
Rate  Schedule  CD-3,  of  which  Palmerton 
had  contracted  to  resell  7,000  Mcf  per  day 
on  a  firm  basis  to  New  Jersey  Zinc  Com¬ 
pany  of  Pennsylvania  (New  Jersey  Zinc) 
for  use  in  the  latter’s  plants  in  the 
Borough  of  Palmerton. 

Because  of  a  strike  now  in  progress, 
New  Jersey  Zinc  is  unable  to  take  the 
entire  volume  which  it  has  contracted  to 
purchase  from  Palmerton.  To  relieve 
New  Jersey  Zinc,  Palmerton  has  re¬ 
quested  South  Jersey  and  South  Jersey 
has  agreed  to  take,  until  February  15, 
1961,  1,000  Mcf  of  natural  gas  under 
Applicant’s  FPC  Rate  Schedule  LTF-3 
(which  has  the  same  demand  and  com¬ 
modity  charges  as  its  FPC  Rate  Schedule 
CD-3)  from  Applicant  which  would 
otherwise  be  delivered  to  Palmerton  for 
resale  to  New  Jersey  Zinc. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  17,  1961,  at  9:30  a.m.,  e.s.t.,  In  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the 
proceedings  pursuant  to  the  provisions 
of  §  1.30(c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  providecLfor, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Jan¬ 
uary  6,  1961.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

|F.R.  Doc.  60-11431;  Filed,  Dec.  8,  1960; 

8:46  a.m.] 


LAND  WITHDRAWN  IN  PROJECT 
NO.  324 

Partial  Vacation  of  Withdrawal  and 
Order  Denying  Application  in  Part 

December  1,  1960. 

Docket  No.  DA-59-Arkansas — Bureau 
of  Land  Management,  United  States 
Department  of  the  Interior. 

The  Bureau  of  Land  Management, 
United  States  Department  of  the  In¬ 
terior,  has  requested  that  the  Commis¬ 
sion  review  the  necessity  for  the  exist- 
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ing  power  withdrawal  pertaining  to  the 
following  described  land: 

Fifth  Principal  Meridian,  Kansas 

T.  21  N..  R.  28  W., 

Sec.  7,  Fractional  W'/a- 

The  above-described  land  lies  on  both 
sides  of  Cedar  Creek,  a  short  distance 
above  the  confluence  of  Cedar  Creek 
with  the  White  River,  and  was  reserved, 
among  other  lands,  pursuant  to  the  fil¬ 
ing  on  December  31, 1925,  of  an  applica¬ 
tion  for  a  license  for  proposed  Project 
No.  324.  The  license  for  the  project  was 
terminated  by  the  Commission  on  July 
16.  1935. 

The  land  in  the  fractional  EV2VIV2  of 
said  sec.  7  is  affected  to  some  extent  by 
the  miximum  flow  line  (931  feet  eleva¬ 
tion)  of  the  Table  Rock  dam  and  reser¬ 
voir  now  under  construction  for  flood 
control  and  power  purposes  on  the  White 
River  by  the  Corps  of  Engineers. 

In  view  of  the  imminent  complete  de¬ 
velopment  of  this  portion  of  the  river, 
it  appears  that  the  land  in  the  fractional 
W&WJ4  of  sec.  7  is  no  longer  required 
for  the  purposes  of  power  development. 

The  Commission  finds: 

(1)  Inasmuch  as  the  land  in  the  frac¬ 
tional  E%Wy2  of  sec.  7,  T.  21  N.f  R.  26 
W„  Fifth  Principal  Meridian,  Arkansas, 
is  valuable  for  power  purposes,  the  power 
withdrawal  with  respect  thereto  should 
not  be  revoked. 

(2)  Under  the  circumstances  a  deter¬ 
mination  that  the  value  of  the  land  de¬ 
scribed  in  finding  (1)  herein  will  not  be 
injured  or  destroyed  for  purposes  of 
power  development  by  location,  entry, 
or  selection  under  the  public  land  laws 
is  not  justified. 

(3)  The  existing  power  withdrawal 
pertaining  to  the  land  in  the  fractional 
W&W&  of  sec.  7,  T.  21  N.,  R.  26  W., 
Fifth  Principal  meridian,  Arkansas,  pur¬ 
suant  to  the  filing  of  the  application  for 
a  license  for  proposed  Project  No.  324 
serves  no  useful  purpose  and  vacation  of 
the  withdrawal  is  in  the  public  interest. 
;  The  Commission  orders : 

(A)  The  existing  power  withdrawal 
pertaining  to  the  land  described  in  find¬ 
ing  (3)  herein  under  section  24  of  the 
Federal  Water  Power  Act  pursuant  to 
the  filing  of  the  application  for  a  license 
for  proposed  Project  No.  324  is  vacated. 

(B)  The  application  insofar  as  it  per¬ 
tains  to  the  land  described  in  finding  (1) 
herein  is  denied. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary . 

[F.R.  Doc.  60-11432;  Filed,  Dec.  8,  1960; 

8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  6, 1960. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 


15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36756:  Iron  or  steel  wire  to 
Memphis,  Tenn.  Filed  by  O.  W.  South, 
Jr.,  Agent  (No.  A4048),  for  interested 
rail  carriers.  Rates  on  iron  or  steel  wire, 
in  carloads,  as  described  in  the  applica¬ 
tion,  from  Gulfport,  Miss.,  Mobile,  Ala., 
Pensacola  and  Panama  City,  Fla.  (Im¬ 
port),  to  Memphis,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion  and  port  relationship. 

Tariff:  Supplement  68  to  Southern 
Freight  Association  tariff  I.C.C.  S-87. 

FSA  No.  36757:  Substituted  service — 
TP&W  and  PRR  for  Spector  Freight 
Systems,  Inc.  Filed  by  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent  (No.  168),  for  interested  carriers. 
Rates  on  property  loaded  in  trailers  and 
transported  on  railroad  flat  cars,  be¬ 
tween  Peoria,  Ill.,  on  the  one  hand,  and 
Kearny,  N.J.,  and  Philadelphia,  Pa.,  on 
the  other,  on  traffic  originating  at  or 
destined  to  such  points  or  points  be¬ 
yond  as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  5  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
tariff  MF-I.C.C.  A-185. 

FSA  No.  36758:  Substituted  service — 
PRR  for  Middle  Atlantic  Transporta¬ 
tion  Co.,  Inc.  Filed  by  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent  (No.  169),  for  interested  carriers. 
Rates  on  property  loaded  in  trailers 
and  transported  on  railroad  fiat  cars, 
between  Kearny,  N.J.,  on  the  one  hand, 
and  Cincinnati,  Cleveland,  Columbus, 
Dayton  and  Toledo,  Ohio,  and  Detroit, 
Mich.,  on  the  other,  on  traffic  originating 
at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  5  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
tariff  MF-I.C.C.  A-185. 

FSA  No.  36759:  Substituted  service — 
PRR,  Et  Al.,  for  Middle  Atlantic  Trans¬ 
portation  Co.,  Inc.  Filed  by  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent  (No.  170) ,  for  interested  carriers. 
Rates  on  property  loaded  in  trailers  and 
transported  on  railroad  fiat  cars,  be¬ 
tween  East  Cambridge,  Holyoke  and 
Worcester,  Mass.,  on  the  one  hand,  and 
Cincinnati,  Cleveland,  Columbus,  and 
Toledo,  Ohio  and  Detroit,  Mich.,  on  the 
other,  on  traffic  originating  at  or  des¬ 
tined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff :  Supplement  5  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
tariff  MF-I.C.C.  A-185. 

FSA  No.  36760:  Substituted  service — 
PRR,  Et  Al.,  for  Middle  Atlantic  Trans¬ 
portation  Co.,  Inc.  Filed  by  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent  (No.  171),  for  interested  carriers. 
Rates  on  property  loaded  in  trailers  and 
transported  on  railroad  flat  cars,  be¬ 
tween  Cincinnati,  Cleveland,  Toledo, 
Ohio  and  Detroit,  Mich.,  on  the  one  hand, 
and  Boston  and  Worcester,  Mass.,  and 


Hartford  and  New  Haven,  Conn.,  on  the 
other,  also  between  Columbus,  Ohio  on 
the  one  hand,  and  Boston  and  Worcester, 
Mass.,  on  the  other. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  5  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
tariff  MF-I.C.C.  A-185. 

FSA  No.  36761:  Substituted  service — 
C&O  and  LV  for  Middle  Atlantic  Trans¬ 
portation  Co.,  Inc.,  Et  Al.  Filed  by  The 
Eastern  Central  Motor  Carriers  Associa¬ 
tion,  Inc.,  Agent  (No.  172),  for  Inter¬ 
ested  carriers.  Rates  on  property  loaded 
in  trailers  and  transported  on  railroad 
flat  cars,  between  Jersey  City,  N.J.,  on 
the  one  hand,  and  Detroit  and  Saginaw, 
Mich.,  on  the  other,  on  traffic  originating 
at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  5  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
tariff  MF-I.C.C.  A-185. 

FSA  No.  36762:  Substituted  service — 
Maine  Central  RR  for  Maine  Freight - 
ivays.  Filed  by  Maine  Motor  Rate  Bu¬ 
reau,  Agent  (No.  1),  for  interested  car¬ 
riers.  Rates  on  property  loaded  in 
trailers  and  transported  on  railroad  flat 
cars,  between  Portland,  Maine  and 
Bangor,  Maine,  on  traffic  originating  at 
or  destined  to  such  points  or  points  be¬ 
yond  as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

FSA  No.  36763 :  Anhydrous  ammonia  to 
Florida  points.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7939), 
for  interested  carriers.  Rates  on  an¬ 
hydrous  ammonia,  in  tank-car  loads, 
from  Lake  Charles,  La.,  and  Houston, 
Texas,  to  Agricola,  Armour,  Bonnie, 
Brewster,  East  Tampa,  Nichols,  Pierce, 
Ridgewood,  Royster  and  Tampa,  P7a. 

Grounds  for  relief :  Barge  competition. 

Tariff:  Supplement  117  to  South¬ 
western  Freight  Bureau,  tariff  I.C.C. 
4290. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

I  PR.  Doc.  60-11444;  Piled,  Dec.  8,  1960; 

8:49  a.m.] 


[Notice  421] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  6,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
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Friday ,  December  9 ,  1960 

petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63660.  By  order  of  De¬ 
cember  2,  I960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Dunn’s  Van  Lines, 
Inc.,  Odessa,  Tex.,  of  Certificate  in  No. 
MC  104850,  issued  May  15,  1958,  to 
Ralph  S.  Dunn,  doing  business  as  Dunn’s 
Van  Line,  Odessa,  Tex.,  authorizing  the 
transportation  of :  Household  goods,  be¬ 
tween  points  in  Texas,  Louisiana,  New 
Mexico,  and  Oklahoma;  and  household 
goods,  and  immigrant  movables,  between 
points  in  Logan  County,  Okla.;  on  the 
one  hand,  and,  on  the  other  points  in 
Kansas.  Roy  A.  Downey,  P.O.  Box  4134, 
Odessa,  Tex.,  attorney  for  applicants. 

No.  MC-FC  63674.  By  order  of  No¬ 
vember  30, 1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Andrews  Van 
Lines,  Inc.,  7th  and  Park,  Norfolk,  Nebr., 
of  Certificates  in  Nos.  MC  26825  and  MC 
26825  Sub  3,  issued  March  2,  1955,  and 
March  15,  1957,  respectively,  to  Albert 
Roy  Andrews,  doing  business  as  Andrews 
Van  Lines,  7th  and  Park,  Norfolk,  Nebr., 
authorizing  the  transportation  of: 
Household  goods,  between  points  in  Colo¬ 
rado,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  New  Jersey,  New  York, 
North  Dakota,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  South  Dakota,  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wisconsin,  and 
Wyoming,  between  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey,  Delaware, 
Maryland,  Virginia,  and  the  District  of 
Columbia,  between  points  in  Montana, 
on  the  one  hand,  and,  on  the  other, 
points  in  Montana,  Idaho,  North  Dakota, 
Oregon,  South  Dakota,  Utah,  Wyoming, 
and  Washington. 

No.  MC-FC  63681.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board 
approved  the  transfer  to  John  P.  Sever¬ 
son  and  Junior  R.  Finer,,  a  partnership, 
doing  business  as  Severson  and  Finer 
Trucking,  Leland,  Iowa,  of  Certificate  in 
No.  MC  25138,  issued  June  12,  1941,  to 
Omer  Maakestad,  Leland,  Iowa,  author¬ 
izing  the  transportation  of:  Livestock, 
from  Leland,  Iowa,  to  Austin,  Minn.,  and 
Tankage,  from  Austin,  Minn.,  to  Leland, 
Iowa. 

No.  MC-FC  63716.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board 
approved  the  transfer  to  John  C.  Bow¬ 
man,  doing  business  as  J.  C.  Bowman 
Trucking  Co.,  Natchez,  Miss.,  of  Certifi¬ 
cate  No.  MC  50242  Sub  1,  issued  Novem¬ 
ber  30,  1956,  to  L.  J.  Denny  and  J.  R. 
Denny,  doing  business  as  L.  J.  Denny 
and  Son  Trucking  Company,  Vidalia, 
La.,  authorizing  the  transportation  of: 
Structural  steel,  tanks,  heavy  machinery, 
and  oilfield  equipment,  materials,  and 
supplies,  in  truck  loads,  between  points 
in  Louisiana  and  Mississippi;  trees,  be¬ 
tween  points  in  Mississippi,  on  the  one 
hand,  and,  on  the  other,  New  Orleans. 
La.,  and  points  in  Louisiana  within  ten 
miles  of  New  Orleans;  and  boats,  be¬ 
tween  points  in  Louisiana  and  Missis¬ 
sippi.  Harold  D.  Miller,  Jr.,  700  Petro¬ 
leum  Building,  Jackson,  Miss.,  attorney 
for  applicants. 


No.  MC-FC  63712.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board 
approved  the  transfer  to  River  Trails 
Transit  Lines  Inc.,  340  Central  Ave., 
Dubuque,  Iowa,*  of  Certificates  in  Nos. 
MC  58522  Sub  1,  and  MC  58522  Sub  6, 
issued  December  12,  1955,  and  June  8, 
1956,  respectively,  to  Joseph  F.  Wenzel, 
doing  business  as  River  Trails  Transit 
Lines,  340  Central  Ave.,  Dubuque,  Iowa, 
authorizing  the  transportation  of:  Pas¬ 
sengers  and  their  baggage,  and  express, 
newspapers,  and  mail  in  the  same  ve¬ 
hicle  with  passengers,  between  various 
named  points  in  Illinois,  Iowa,  and 
Wisconsin. 

No.  MC-FC  63729.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board 
approved  the  transfer  to  Wymore  Trans¬ 
fer  Co.,  a  Corporation,  Oregon  City, 
Oreg.,  of  Certificate  in  No.  MC  475,  is-, 
sued  August  9,  1950,  to  Eugene  Wymore, 
doing  business  as  Wymore  Transfer  Co., 
Oregon  City,  Oreg.,  authorizing  the 
transportation  of :  Paper,  paper  products, 
paper  mill  supplies,  machinery,  and 
equipment,  between  Oregon  City,  Oreg., 
and  Camas,  Wash.,  and  household  goods, 
between  West  Linn  and  Oregon  City, 
Oreg.,  on  the  one  hand,  and,  on  the  other, 
points  in  Washington.  Earle  V.  White, 
2130  Southwest  Fifth  Avenue,  Portland 
1,  Oreg.,  attorney  for  applicants. 

No.  MC-FC  63739.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board 
approved  the  transfer  to  Domenic  Cris- 
tinzio,  Inc.,  Philadelphia,  Pa.,  of  a  por¬ 
tion  of  Certificate  No.  MC  94435,  issued 
November  21,  1960,  to  James  Adams, 
doing  business  as  Adams  Moving  &  Haul¬ 
ing  Co.,  Philadelphia,  Pa.,  authorizing 
the  transportation  of:  Household  goods, 
between  Philadelphia,  Pa.,  and  points 
within  25  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
New  York,  N.Y.,  Commercial  Zone,  as 
defined  by  the  Commission,  and  points 
in  New  Jersey,  Delaware,  Maryland,  and 
the  District  of  Columbia.  Morris  J. 
Winokur,  1920  Two  Penn  Center  Plaza, 
Philadelphia,  Pa.,  attorney  for  appli- 
cunts 

No.  MC-FC  63742.  By  order  of  Novem¬ 
ber  30,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Bi-State  Trans¬ 
fer,  Inc.,  St.  Louis,  Mo.,  of  Certificate 
in  No.  MC  3165,  issued  November  21, 1941, 
to  John  Hamm  Transfer  Company,  a 
Corporation,  St.  Louis,  Mo.,  authorizing 
the  transportation  of :  General  Commod¬ 
ities,  with  the  usual  exceptions  including 
household  goods  and  commodities  in 
bulk,  between  points  in  the  St.  Louis. 
Mo.-East  St.  Louis,  Ill.,  Commercial 
Zone.  Austin  C.  Knetzger,  722  Chestnut 
Street,  St.  Louis,  Mo.,  attorney  for 
applicants. 

No.  MC-FC  63752.  By  order  of  De¬ 
cember  2,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Mahr  Freight 
Lines,  Inc.,  South  Windson,  Conn.,  of 
the  remaining  portion  of  Certificate  No. 
MC  2108,  issued  June  3,  1941,  to  Bay 
State  Motor  Express  Company,  a  Cor¬ 
poration,  Boston,  Mass.,  authorizing  the 
transportation  of :  General  commodities, 
excluding  household  goods,  commodities 


in  bulk,  and  other  specified  commodities, 
over  regular  routes,  between  Cambridge 
and  Holyoke,  Mass.,  between  Cambridge 
and  Worcester,  Mass.,  between  Cam¬ 
bridge  and  Haverhill,  Mass.,  between 
Cambridge  and  Lawrence,  Mass.,  between 
Boston,  Mass.,  and  Stamford,  Conn.,  be¬ 
tween  Providence,  R.I.,  and  New  Haven, 
Conn.,  between  Boston,  Mass.,  and 
Franklin,  N.H.,  and  between  Boston, 
Mass.,  and  Dover,  N.H.;  latex,  washing 
compound  and  paper,  from  Boston, 
Mass.,  to  Amsterdam,  N.Y.;  and  gro¬ 
ceries,  drugs,  rugs,  and  batteries,  from 
Boston,  Mass.,  to  Albany,  N.Y.  Reubin 
Kaminsky,  410  Asylum  Street,  Hartford, 
Conn.,  attorney  for  transferee.  Arthur 
T.  Wasserman,  1  Court  Street,  Boston, 
Mass.,  attorney  for  transferor. 

No.  MC-FC  63774.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board 
approved  the  transfer  to  Barney  L. 
Burke,  doing  business  as  Barney  Burke 
Transfer  Company,  100  Winthrope  Ave¬ 
nue,  Millen,  Ga.,  of  Certificate  No.  MC 
115874,  issued  June  25,  1957,  to  Capus 
Burke,  403  East  Cotton  Avenue,  Millen, 
Ga.,  authorizing  the  transportation,  over 
irregular  routes,  of  lumber,  between 
points  in  a  described  portion  of  Georgia, 
on  the  one  hand,  and,  on  the  other, 
points  in  Florida  and  South  Carolina. 

No.  MC-FC  63781.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Arnold  E.  White, 
doing  business  as  A.  E.  White  Company, 
East  Rockaway,  N.Y.,  of  Certificate  No. 
MC  101816  issued  March  2,  1955.  to 
Phoenix  Transportation  Co,  Inc., 
Brooklyn,  N.Y.,  authorizing  the  trans¬ 
portation  of  household  goods  as  defined 
by  the  Commission,  over  irregular  routes, 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  Pennsylvania,  and  New  York. 
Arthur  J.  Piken,  160-16  Jamaica  Avenue, 
Jamaica  32,  N.Y.,  attorney  for  appli¬ 
cants. 

No.  MC-FC  63783.  By  order  of  No¬ 
vember  30, 1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Gunderson  Truck 
Line,  Inc.,  Bejou,  Minn.,  of  Certificate 
in  No.  MC  20177,  issued  October  28,  1954, 
to  Lloyd  Gunderson,  doing  business  as 
Gunderson  Truck  Line,  Bejou,  Minn.,  au¬ 
thorizing  the  transportation  of:  Tires, 
batteries,  machinery,  tractors,  and  pe¬ 
troleum  products,  in  containers,  between 
Fargo,  N.  Dak.,  on  the  one  hand,  and,  on 
the  other,  Winger,  McIntosh,  and  Bejou, 
Minn.;  livestock,  between  Winger,  Minn., 
and  points  within  15  miles  of  Winger, 
on  the  one  hand,  and,  on  the  other,  West 
Fargo  and  Union  Stockyards,  N.  Dak., 
and  general  commodities,  excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities,  between 
Winger  and  Bejou'  Minn.,  on  the  one 
hand,  and,  on  the  other,  Fargo,  West 
Fargo,  Union  Stockyards,  Southwest 
Fargo,  and  Grand  Forks.  N.  Dak.  Gene 
P.  Johnson,  Attorney  for  applicants,  502 
First  National  Bank  Bldg.,  Fargo,  N.  Dak. 

I seal 1  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-11445;  Filed,  Dec.  8.  1960; 

8:49  a.m.] 
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